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TO 


THE HONOURABLE LOUIS STUART JACKSON, 


ONE OF THE JUDGES OF HER MAJESTY'8 HIGH COURT 
OF JUDICATURE AT FORT WILLIAM IN BENGAL. 


THIS TRANSLATION OF THE DAYATATTWA. 
OF RAGHUNANDANA, 


IS DEDICATED 


AS A SMALL TRIBUTE OF RESPECT FOR HIS 
PROFOUND KNOWLEDGE OF THE 
LAWS, MANNERS AND CUSTOMS 

^ OF THE HINDUS. 


PREFACE TO THE FIRST. EDITION. 


————M— o —— nad 


Most of the principal treatises on Hindu Law,. 


have been rendered into English, and the usefulness 


of these translations has been universally felt and 


acknowledged. The Dáyatattwa has always been regard- 
ed as an authority of considerable importance. It isa 
compendium of the Dáyabhága; but there are places 
in whieh the author of the Dáyatattwa differs from the 
doctrines of Jimutavéhana. It is one of the twenty- 
eight Chapters of the Smrititattwa, the work of Raghu- 
nandana  Bhattáchárya. The Diyatattwa forms the 
Chapter on the Law of Inheritance as prevalent in 
Bengal, and is the most important portion of the work. 
The reputation of Raghunandana as an authority is very 
great in Bengal. He is emphatically called the *Smárta 
Bhattáchárya" or the Learned Professor of Law. In 
speaking of him Colebrooke says :—'"The Bengal school 


alone having taken for its guide Jimutavahana’s treatise 


which is, on almost every disputed point, opposite in 
doctrine to the Mitakshara has no deference for its 
authority. On this account independently of any other 


considerations, it would have been necessary to admit 


into the present volume either his treatise or some one 
of the abridgements of his doctrine which are in use 
and of which the best known and the most approved 
is Raghunandana's Dayatattwa. 


^The Dayatattwa or so much of the Smrititattwa 
as relates to inheritance, is the undoubted composition 
of Raghunandana ; and, in deference to the greatness 


er 
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of the author's name and the estimation in which his 
works are held among the learned Hindus of Bengal 
has been throughout diligently consulted and carefully 
compared with Jimutavahana's treatide on which it is al- 
most exclusively founded. It is indeed an excellent com- 
pendium of the Law, in which not only Jimutavahana’s 
doctrines are in general strictly followed but are com- 
monly delivered in his own words in brief extracts from 
his text. Ona few points, however, Raghunandana 
has differred from his master ; and in some instances he 
has supplied deficiencies. 


«Now Raghunandana's date is ascertained at about 
three hundred years from this time; for he was, pupil 
of Vasudeva Sarvabhauma, and studied at the same 
time with three other disciples of the same preceptor 
who likewise have acquired great celebrity ; viz. Siro- 
mani, Krishnanda and Chaitanya; the latter is the 
well known founder of the religious order and sect of 
Vaishnavas so numerous in the vicinity of Calcutta 
and so notorious for the scandalous dissoluteness of their 
morals; and the date of his birth being held memorable 
by his followers, it is ascertained by his horoscope said 
to be still preserved, as well as by the express mention 
of the date in his works, to have been 1411 of the 
Saka era, answering to Y. C. 1489: consequently 
| Raghunandana, being his contemporary, must have 
flourished at the beginning of the Sixteenth Century." 
(Colebrooke's preface to the Dáyabhága.) 


In some cases, the want of a translation of the 
Déyatattwa has necessitated the filing of authenticated 
translations of excerpts in the records of suits. 
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These considerations have led to this attempt to pre- 
sent a translation of the complete work. In preparing 
this translation the language of Colebrooke, in his trans- 
lation of such texts as are common to both the Dáyabhága 
and the Dáyatattwa, and in the quotations from the 
Dáyatattwa incorporated with his annotations on the 
Dáyabhága, has generelly been, with slight variations 
adopted. For such defects as may have crept into the 
translation, the indulgence of the generous reader is 
solicited. | 


G. ©. S. 
Hian Covnr, September, 1874. 


PREFACE TO THE SECOND EDITION. 
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Tuis is the second edition of the English transla- 
tion of a work on the Hindu Law of Inheritance, which, 
next to the Dáyabhága, is most respected by the people 
of Bengal, but which for want of an English version of 
it, had been inaccessible and unknown to the Judges and 
lawyers without Sanskrit ; and so the light it throws on 
the Bengal law 0 Inheritance and Succession had been 
beyond their reach. There was in consequence consider- 
able speculation about the heritable right, and their posi- 
tion in the order of succession, of cognates other than 
those whose inheritance and succession are set forth by 
the founder of the Bengal school, either expressly or by 
necessary implication, in his Dáyabhága respected as the 
work of paramount authority in Bengal. Jímütaváhana 
the author of that treatise, however, left the law in the 
same state in which it was under the Mitákshará, subject 
to the innovations and modifications introduced by him. 
This view is corroborated by the exposition of this 
branch of the law in the Dáyatattwa by Raghunandana 
who was a respectful follower of Jímütavá&hana, and 
supplied the deficiencies of the latter's work. ‘The 
object of the founder of the Bengal school was not to 
repeat in its entirety the order of succession which had 
been previously explained in the Mitáksbará and other 
commentaries, and was well-understood - by ‘the learned 
at the tinte he flourished, but to introduce certain modi- 
fications of the same, specially by recognising some dear 
and near cognates as heirs in preference to remotes 
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agnates, and to set forth the order of succession, so far 
only, as was necessary for showing the position of these 
cognates in the same, and to establish this altered order 
of succession to be what was really intended by the 
sages or compilers or propounders of the Smritis or 
Hindu Codes, by elaborate arguments founded on differ- 
ent principles, of which the capacity to confer spiritual 
benefit by the performance of the Párvana Sráddha is 
most prominent and conspicuous. 


For a proper aud correct understanding of a com- 
mentary like the Dáyaghága it is absolutely necessary 
to take into consideration the law as it was understood 
by the previous 98 well as by the subsequent commenta- 
tors of both the schools. 


Theoretically, Hindu law is contained in the Smritis 
or the Codes of Manu and other sages ; the commentators 
profess merely to explain the same. The earlier com- 
mentators composed systematic treatises on all branches 
of law, compiling and reconciling the texts of the 
various Codes which do not appear to lay down the same 
law in all matters. But it must not be supposed that 
all the commentators endeavoured to set forth the rules 
of law that may fairly and reasonably be deduced from 
a comparison of the texts of the different Smritis or 
Codes on the same subject, by the application of the 
authoritative rules of interpretation and construction ; 
for, what the successive commentators who founded the 
different schools, really did, was, that. they altered the 
law as laid down by their predecessors under the pretext 
of interpreting the Smritis ; and what the followers of the 
foundars of the schoals did, was, to explain the law laid 
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down by their masters, more fully when left dubious or 
obscure by them, and also supplied their deficieneies, 
and sometimes refuted adverse arguments advanced by 
writera of other schools who were opponents ef their 
doctrines, and they did also, though rarely, express 
with respect their dissent from the view of their masters, 
where the same appeared to them to be open to just and 
legitimate criticism. 

Hence one must know what had been the Jaw 
before, and how has the law been understood after, a 
particular commentary was written, 10 order to under- 
stand fully, properly and correctly the law intended to be 
enunciated by its author. Every commentator appears 
to address his work to those that were familiar with the 
law explained in the then existing commentaries ; and 
with regard to the innovations and alterations introduced 
by him, the prevalent doctrines opposed to his views 
are noticed, controverted and refuted by him with 
elaborate ratiocination, while those aseented to by him 
are accepted without discussion as forming the common 
basis of argument, and some again are tacitly aecepted 
though left altogether unnoticed, as matters well-under- 
stood and so thought unnecessary to be repeated. 


Accordingly, the law of the Bengal school founded 
by Jímütaváhana whose views are enunciated in his 
Dáyabhága cannot be fully, clearly and correctly appre- 
ciated and understood unless one reads that work toge- 
ther with the Mitákshará the universally respected. 
anterior commentary on all the branches of law, on the: 
one hand, and the posterior works of both.the schools, 
on the other, namely, the glosses on the Dáyabhága, 
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this Dáyatattwa, and the Dáyakrama-Sangraha, works 
ef the Bengal school, supplementing and explain- 
ing the doctrines and the law laid down: in that treatise 
of paramount authority in Bengal, as: well as the later 
works of the Mitákshará school, criticising the peculiar 
doctrines of the Bengal school, such as the Viramitro- 
daya of Mitra-Misra 


This historical method of study should be adopted 
inasmuch as that alone can enable us to understand not 
only the gradual growth and development of Hindu law, 
but also the law of the Bengal school the distinctive 
features of which are laid down in the Dáyabhága a work 
which is admitted on all hands to be not exhaustive as 
regards inheritance and succession the only branch of law 
it deals with. It has already been remarked that all the 
schools profess to admit the Smritis to be the fountain- 
source of law, and all that the commentators profess to 
do, is to explain the law propounded in these Codes 
The successive commentators do, as has already been 
said, either supplement and elucidate the law as left by 
their predecessors, or introduce some changes and inno- 
vations in the law, under the pretext and disguise of 
putting-correct interpretation on the texts of the Smritis. 
The successive commentaries are therefore inter-depend- 
ent on each other, to & certain extent, so that for the 
purpose of the correct understanding of any one. of 
them, the others should be taken into consideration. The 
Dáyabhága bears the distant analogy of being asit were 
an amending Statute of the Mitákshará so far as Bengal 
18 concerned. This comparison expresses the relation 


which the two works bear -to each other 
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~ Although the Dáyabhága is the fountain-source of 
the peculiar doctrines constituting the Bengal school, 
and as such is regarded as the work of paramount 
authority in Bengal, still, having regard to the nature 
and character of the treatise, it must not be deemed and 
read like a modern statute intended to codify any branch 
of law. The Mitákshará and the Dáyabhága purport 
to the mere commentaries on the Smritis, and bear 
no resemblance to Codes of law. 


The Dáyabhága is undoubtedly later than the 
Mitákshará as regards both time and development : and 
the knowledge of the previous state of the law enun- 
ciated in the Mitákshará is, as has already been remark- 
ed, absolutely necessary for understanding the peculiar 
doctrines of the Bengal school, which are in opposition 
to those of the Mitákshará, as well as for appreciating 
the arguments advanced in the Dáyabhága to support 
and maintain its positions, and to controvert and refute 
the opposite views inculcated in the Mitákshará. It 
follows therefore that as regards matters on which the 
Dáyabhága is silent and deficient, the law of the Mité- 
kshará was intended by the founder of the Bengal school 
to be aecepted and followed. And this is precisely the 
view which the Privy Council have taken, and if I may 
presume to say so, rightly taken, while giving a lucid 
exposition of the manner in which the different schools 
have come into existence. Their Lordships observe,— 
“Thus the Mitákshará, which is universally accepted by 
all the schools except that of Bengal, as of the highest 
authority, and. which in. Bengal is reéeived also as of 


high authority, yielding आए -to the Dáyabhagd in those 
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points where they differ, was a commentary on the 
Institutes of Yájnavalkya" : Collector of Madura vs. 
Mootoo Ramalinga, 12 moore's I. A., 397, 435. Their 
Lordships further observe in the well-known Unchastity 
case of Momram Kalita vs, Ker? Kalitnn 7 I. A., 115— 
I. L. R., 5 Cal., 776, that the Víramitrodaya a commen- 
tary of the Mitákshará school and a work of later date 
than the Dáyabhága “may also like the Mitákshára, be 
referred to in Bengal in cases where the Dáyabhága 
is silent 


Another important matter to be specially noticed 
with respect to an argumentative and controversial work - 
like the Dáyabhága which is respected as authoritative, 
is, that the positions and conclusions maintained and de- 
duced by the author from the passages of the Codes, cited 
by him are to be accepted as law, although the arguments 
whereby the same are supported may be deemed faulty, 
unconvincing, inconsistent or erroneous, It is worthy 
of special observation that it is only the positions and 
conclusions maintained and drawn by the author that are 
to be respected ; we shall not be justified in deducing 
fresh inferences from those texts and arguments, not 
drawn by the author himself. The argument whereby 
& particular position 18 established may be proved to be 
inaccurate and untenable ; but that will not affect the 
positioa itself which must be accepted and acted upon. 
The question to be considered by the Court is, what is 
maintained by the author, and not, how the same is main- 
tained. The reasons may be good, bad or indifferent, but 
they are not to be regarded at all ; for, if the conclusion 
which appears to be drawn from them is clearly 
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expressed, then, although the precess of reasoning 
whereby the same is deduced may be quite unsound, it 
must nevertheless be followed. It should be borne 
in mind that the Dáyabhága is followed by the people 
of Bengal, not because the arguments in support of 108 
doctrines are strong, reasonable, convincing, persuasive 
and unanswerable ; but becausé the rules of law therein 
propounded are suitable to their feelings and senti. 
ments. It should also be remembered that the real 
object of the commentators was, as has already been 
said, not to discuss the law such as is propounded in the 
Smritis, but to establish what they thought should be the 
law ; and this was no doubt the same in many respects, 
as enunciated in the Smritis which however, in so far as 
regarded the innovations and changes introduced for the 
first time by à commentator, were modified and virtually 
repealed as it were, but under the garb and disguise of 
their interpretation—-a fiction which must be resorted 
to wherever there is a rigid body of law unalterable 
in theory, but partly unsuitable to an altered state of 
society which is not and cannot remain stationary, but is 
always subject to changes in the course of time, though 
the same are slow among Hindus, one of the most 
conservative nations in the world. 


This view that the courts are not justified in draw- 
ing fresh mferences from texts cited and arguments 
advanced, by the author in the Dáyabhága, that is, 
inferences not deduced by the author himself,—is main- 
tained, and if I may presume to say so, rightly main- 
tained by their Lordships of the Judicial Committee in 
the Unchastity ease, who observe—"But even if the 
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‘words were more open to such a construction than they 
appear to be, their Lordships are of opinion that what 
they have to consider is not so much what inference 
can be drawn from the words of Catyayana's text by 
itself, as what are the conclusions which the author of 
the Dáyabhága has himself drawn from them. It is to 
that treatise that we must look for the authoritative ex- 
position of the law which governs lower Bengal, whilst 
on the other hand nothing is more certain than that in 
dealing with same ancient texts, the Hindu commenta: 
tors have often drawn opposite conclusions." Momram 


v. Ker Kalitam, I. L. R. 5 Cal. 776, 785. 


Jt is extremely to be regretted that in some cases 
dealing with the law of succession according to the Déya- 
bhága the foregoing considerations were entirely lost 
sight of. In the'eleventh chapter of the Dáyabhága 
the order of succession to a man's property is explained, 
In order to introduce certain near and dear cognates 
in the order of succession, in preference to comparative- 
ly more distant agnates, the author relies, as one of the 
arguments supporting his views, on the doctrine of spiri- 
tual benefit which the author maintains. 13 enunciated 
in. two slokas of Manu, and a passage of. Baudháyana. 
From the references to.this doctrine in the arguments to 
support the positions of the different relations in the order 
of succession, no consistent principle can be deduced. 
In fact the author's object was to lay down an order of 
succession different in some respects from that in the 
Mitákshará, and in support of this order the author refers 
to the capacity for conferring Spiritual benefit, as one of 
the reasons in his argument for the justification. of the 
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changes introduced by him in the order. It is erroneous to 
say that the author's object was to establish a principle of 
spiritual benefit, which doctrine itself he gives up in the 
concluding portion of the chapter, where he maintains 
that the order maintained by him ought to be accepted 
by the learned, although his exposition of spiritual benefit 
might be rejected. Besides, there is no data from which 
a consistent principle could be deduced, such as is 
fancied to have been in the mind of the author, who no 
doubt asserts that, of two relations he who confers greater 
amount of spiritual benefit in a particular manner is to 
be preferred to the other ; but there is nothing in his 
work from which a case of contest between two rela- 
tions for preference, which the author himself has not 
considered, can be settled, by means of the theory of 
spriritual benefit ; since it is absolutely impossible to 
calculate their relative capacity for conferring the same, 
where the author himself has not done so. I am unable 
to understand how, inthe face of what the author himself 
expressly says in the eleventh chapter of the Dáya- 
‘bhaga, can it reasonably be maintained that the object 
of the author was to lay down therein the principle of 
spiritual benefit, and not an order of succession. The 
so-called principle deduced from the various references 
to the capacity for performing the Párvana Sráddha, in 
the Dáyabhága, has been so explained by the Court as to 
make it inconsistent with the order of succession, which 
cannot but be admitted to be laid down by the.acute 
logical author in the Dáyabhága, to a certain extent, 
though not exhaustively. It may also be remarked here 
that the Párvana Sraddha, the capacity to perform which 
P3 ॥ 
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it suited the purpose of the author to refer to, for 
maintaining the changes in the order of succession, has 
become obsolete among the Hindus and is not generally 
celebrated at all at the present day. 


k should be observed that tlie courts have explain- 
ed the law more correctly in later decisions, as regards 
the meaning of the term Bandhu used in Yajnavalkya's 
text on the order of succession ; in fact, the exposition 
of the term in the Full Bench case of Umaid Bahadur 
( L.L.R., 6 Cal., 119) is founded on a principle which is 
contrary to that on which the Full Bench decision in 
Amrita Kumari's case (2 B. L. R., F. B., 285 10 W. R), 
rests, wliich is no other than the so-called principle of 
spiritual benefit, but which is not only not recognised 
in the Mitákshará, but is expressly pronounced by its 
author to be unacceptable. The conclusions are right in 
‘both the cases, but the whole of the argument advanced 
by the court in the earlier case is virtually condemned 
and rejected as erroneous in the later decisions. 


In the Full Bench case of Guru Govinda Shaha 
Mandal (5 B. L. R.,15=13 W. R., F.B., 47) both the 
Judges and the Lawyers erred in the view of the law, 
“ आम्धेनेव नोयमाना यथान्धाः,” i.e., “like the blind led by the 
blind." | | | 

But what is most regrettable is that the error then 
committed should be perpetuated, and au erromeous 
‘admission by the pleader though very eminent who was 
subsequently elevated to the Bench and became ‘a pre- 
'eminent judge, and who argued the case before the Full 
Bench on behalf of the unjustly losing party,—should be 
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accepted as law, when the same leads to most absurd 
and unnatural results. And it is strange that a point 
should be deemed to be decided by a Full Bench that 
expressly omitted to decide it, because of the admission 
which was made ata time when the text enumerating 
Bandhus was altogether misunderstood. If the correct 
meaning of that term were known when the said case 
was decided by the Full Bench, and the order of suc- 
cession explained in this work were known to the 
pleader or were accessible to the learned judges, or 
their Lordships’ attention were otherwise drawn to the 
light it throws on the question for their consideration, 
then undoubtedly the learned pleader instead of making 
the admission he did, would have contended on the 
authority of this Dáyatattwa, that the position of his 
client's opponent who was the Uncle’s Daughter's son, in 
the order of succession, is the same as in the Mitákshará, 
and that therefore he could not be preferred to his 
client who was an- agnate, though a Sakulya, and the 
Court would have arrived at the right decision. I have 
said that the result is absurd, becauseif a particular 
order of succession 1s repugnant to the feelings of all 
Hindus without exception, it cannot but be pronounced 
absurd. Ask any Hindu of Bengal whether the fraternal 
nephew's son's son or his daughter's son 1s entitled to pre- 
ference, and he will unhesitatingly answer the question 
in a manner contrary to that given by the Full Bench 
in the case of Digambar vs. Motilal I. L. R., 9 Cal 

563. Any one impelled by curiousity may make the 
experiment by putting the question in Bengali whether 
Sita (शोज या छाडे(शीब्र (रोश्जि-18 entitled to succeed, to 


XVI. 


a Hindu whether he knows English or not, and he will 
find that one uniform answer will unhesitatingly be 
given by one and all without a single exception, in 
favour of the agnate descendant. 


It is remarkable that those who imagine the 
principle of spiritual benefit to be the key to the Hindu 
law of inheritance lose sight of the fundamental 
doctrine involved in the very definition of the term 
Daya or heritage, which means property left by a 
deceased person devolving on a living person by reason 
of the relationship of the hatter to the former. It is 
relationship not spiritual benefit, that forms the found- 
ation of inheritance in Hindu law, asin every other 
system of Jurisprudence : nor is it the principle of spiri- 
tual benefit, but the capacity to perform a particular 
obsequial ceremony, that is referred to in the Dáyabhága 
as one of the arguments in support of the order of suc- 
cession of a few relations only. To the question, —who 
are heirs? The answer is—''Relations are heirs.” To 
the question—"In what order are the relations to take? 
The answer given in the Mitákshará, is—*In the order 
of the proximity of their relationship ;' while the 
Dáyabhága adds that the capacity to confer spiritual 
benifit by the performance of the Párvana Sráddha 
must also be taken into consideration to determine the 
order in which certain relations are to inherit. It should 
be noticed that the capacity to confer spiritual benefit 
by the performance of the Adya and the like Sráddhas, 
other than the Párvana Sráddha, which are actually 
performed, is not to be taken into consideration at all, 
although the same are of far greater benefit to the soul 
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of the deceased than the latter, which are seldom if ever 
performed in these days, by even the high castes, while 
among the lower classes or the Majority of the Hindus 
the same have become obsolete or things of the past. 


The author of the Dáyabhága has dealt with the 
order of succession of different relations in the succes- 
sive Sections of the Eleventh Chapter. In Section one, 
the Widow's Succession is discussed at considerable 
length; in Section two, that of the daughter and 
.daughter’s son ; in the third, that of the father ; in the 
fourth, that of the mother; in the fifth, that of the 
brothers, of half and whole blood, as well of those that 
are joint or separated, or re-united after separation ; 
and in the sixth, of other relations. In the case of 
every one of the relations, there is some peculiarrey 
and qualification as regards his or her capacity to confer 
spiritual benefit ; and in some, other grounds are men- 
tioned justifying preference. It is impossible to dis- 
cover a consistent principle of spiritual benefit, which 
may be said to be the foundation of the order of sueces- 
sion. The attempt to deduce 9 general principle as 
being one that logically follows from the various cases 
in whieh reference is made to the capacity to confer 
spiritual benefit, as well as to some other matter, dealt 
with in the said Sections,—is analogous to what the 
Lord Chancellor remarks, ought not to be done, as 
regards deduction of any principle from the generality 
of expressions in judgments in particular cases, —in the 
following passage,— 

“Now before discussing the case of Allen v. Flood, 
and what was dicided therein, there are two observations 


४४111. 


of a general character which I wish to make, and 
one is to repeat what I have very often said before, 
that every judgment must be read as applicable to the 
particular facts proved, or assumed to be proved, since 
the generality of expressions which may be found there 
are not intended to be expositions of the whole law, 
but governed and qualified by the particular facts of 
the ease in which such expressions are to be found. 
The other is that a case is only an authority for what 
it actually decides. I entirely deny that it can be 
quoted for a proposition that may seem to follow 
logically from it. Such a mode of reasoning assumes 
that ‘the law is necessarily a logical code, whereas every. 
lawyer must acknowledge that the law is not always 
logical at all”.—Quinn v. Latham, L. R., Appeal Cases 
1901, p. 495, 506. 

"These remarks made by the Earl of Halsbury 
apply mutates mutandis to the ratio decidendi in Guru- 
gobinda Shaha Mundals case. The discussions in the 
Dáyabhága regarding the inheritance of. particuiar 
relations or groups of relations are like so many judg- 
ments applicable to those relations only, and all the 
arguments on the basis of the doctrine of spiritual 
benefit, found in any part of the chapter XI, are put 
forward to support the succession of those relations 
only. “The generality of expressions which may be. 
found there are not intended to be expositions of the 
whole law", For we find that in almost every instance 
some other consideration is introduced to qualify the 
pertieular capacity. for spiritual benefit which again is 
absolutely wanting in the female heirs,—a fact negativing, 
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the theory of the said capacity being the criterioh 
of inheritance. The endeavour to arrive at a logical 
generalisation from the references to the spiritual benefit 
cannot but be regarded as most unreasonable and 
illogical, when it is inconsistent with the order of succes- 
sion maintained by the author, who invokes the aid 
of the spiritual benefit as an argument in support of the 
said order. It proves the Lord Chancellor's remark 
that there is no logic in law. The argument—that the 
exposition of the principle of spiritual benefit and the 
effect given to it by the Full Bench would lead to the 
above result,—is met thus,—‘“But this circumstance 
( that 18, the interference of that principle with the 
-order of succession specified in the earlier part of Ch. 
XI), even if true, cannot be accepted as a sufficient 
reason to justify the total exclusion of one single indivi- 
‘dual who is really competent to satisfy all the require- 
ments of that’ principle. If in any case which may 
arise hereafter, it should become necessary for us to 
determine the precise position which the son of-a 
paternal uncle's daughter is entitled to hold in the order 
of succession, the question would fairly arise, namely, 
whether the details of & work like the Dayábhága 
ought to be permitted to over-ride the principle upon 
whieh it is admittedly based".—13, W. R.49,63. | 

The whole argument on both sides, —namely, that 
the paternal uncle's daughter's son is not an heir at all, 
‘because he is not mentioned to be so, on the one side, 
and that he is an heir because he is capable of confer- 
ring spiritual benefit, on the other side,— was equally 
fallacious. The paternal uncle’s daughter's son is an 
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heir, not because he satisfies all the requirements of the 
so-called spiritual principle, but because he bears a 
particular blood relationship to his maternal grand-father's 
brother's son. For, all heirs do not confer spiritual 
benefit, nor do all who confer spiritual benefit are enti- 
tled to become heirs; and the doctrine 18 used by the 
author, not for the purpose of finding out who are 
heirs, but for the purpose of supporting the order in 
which certain heirs are to inherit. It has already been 
said that to the question who are heirs the answer is, 
Relations are heirs, in fact, the very definition of the 
term Daya = heritage, proves this. After some explana- 
tory comments on the text of Narada, defining Parti- 
tion of Heritage the author concludes as to the import of 
Heritage by saying,—“Therefore, the word Dáya = 
heritage is, by usage, employed to signify, property in 
-which ownership caused by relationship to the previous 
owner arises on the extinction of his ownership ( by 
death natural or civil.”)—See Dáyabhága ch. I., para 5. 


A. careful perusal of the whole chapter XI will 
convince the reader that the author laid down a parti- 
cular order of succession, and directed the entire argu- 
ment to maintain the said order which however was 
intended, not to be exhaustive, but to extend down 
to the “maternal uncle and the like" and so illustrating 
the order in so far as it was different from that of the 
Mitákshará; but he intended to leave the rest with 
-respect to which there was no controversy, in the same 
state as in the said universally respected treatise, only 
supplementing it with a few observations in the course 
of explaining the Smriti-texts on succession, cited by 
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him, and thus seeniny to superficial readers to deal 
with the law of succession exhaustively. . He relied 
no doubt, on his own peculiar view of spiritual benefit, 
with which, he knew, the learned could not be satisfied ; 
but he maintained that even if the same be abandoned, 
still the order of succession. specified by him should be 
accepted as the one intended by the sages. 

As regards the doctrine of spiritual benefit, upon 
which arguments are founded by Jímütaváhana for 
supporting the order of succession, introduced by him, 
it should be noticed that it owes its origin to the novel 
interpretation of the text of Baudháyana cited by him 
in Chapter XI, Section I, paragraph 37, and explained 
inthe next paragraph 38. It appears to have been 
unknown to any commentator who wrote before him. 

It is no doubt true, that the Hindu Shástras 
extol the importance of male issue in a spiritual point 
of view. There are many texts in the Smritis bearing 
on this subject ; for instance, 

Manu (9, 138) and Vishnu (15, 43) declare, — 


geret नरकाद्‌ यस्मात्‌ पितरं त्रायते सुतः । 
तस्मात्‌ पुत्र इति प्रोक्तः स्वयमेव खयम्भुवा ॥ मनविष्णु । 


«Since a son delivers (tráyate) the father from the 
hell called Put; therefore he is named Put-tra or 
Put-deliverer, by the self-existent himself." 

Similarly, Háríta says,— 

gaa निरयः प्रोकश क्विव्यतन्तुख नेरयः | 


तब वे त्रायते यस्मात्‌ तस्मात्‌ ww इति स्मृतः ॥ हारोतः | 
“A (certain) hell is called by the name of Put; 


and one destitute of issue goes to (that) hell: a son is 
P 4 | 
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therefore known as Put-tra, because he delivers (his 
father) from the same." 


So Sankha and Likhita declare, — 


पितृणाम्‌ अळणो जोवन्‌ cet पुत्रसुखं पिता | 
खगो स तन जातेन तस्मिन्‌ संन्यस्य AET 
अग्निहोत्रं वयो वेदा यत्रा शतदक्िणाः | 
ख्ये्ठपुप्रसूतस्य कलां नाइन्ति षोड़शों ॥ 


*A father becomes while alive exonerated from 
the debt to his ancestors, upon seeing the face of a son 
(after birth): by means of that son born (to him), he 
becomes entitled to heaven, devolving on the son that 
debt (to ancestors): The maintenance of the holy 
fire, the three Vedas, and sacrifices with payment of 
large fees to the officiating priests, are not entitled 
to have even the sixteenth part of the efficacy of tho 
birth of an eldest son.” 

Likewise Manu (9, 137), Sankha, Likhita, Vishnu 
(15, 45), Vasishtha (13, 5), and Háríta ordain, — 


Tay लोकान्‌ जयति पौत्रेनानन्त्यम्‌ wae । 
अथ पुत्रस्य Taw ब्रश्नस्याप्रीति fred ॥ 


“By a son, (a man) conquers worlds (१. e. secures 
heavenly regions) ; by a son's son, (he) obtains immor- 
tality (literally, endlessness); and by & son's son's son 
(he) reaches the sun's region." 


So also Yájnavalkya (1, 78) declares, 


लोकानन्यं fea: प्राप्ति: पुव-पोव-प्रपोषकेः | 
0 
यस्मात्‌, तस्मात्‌ स्त्रियः सेव्या, aware सुरक्षिता; | 
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"Since, immortality in this world (by means of the 
continuation of lineage), and attainment of heaven, are 
secured) by son, son's son and son's son's son, therefore 
wives should be approached, and should be guarded 
well." 


जायमानो इ 3 ब्राह्मणस्‌-जिभि-ऋ णे-ऋ णवान्‌ जायते । 
amaaa ऋषिभ्यः, ata देवेभ्यः, प्रजया पिभ्यः,-- एष वा 
अळृणो-यः gal यज्या ब्रद्माचारो च ॥ युति: । 


“A Bráhmana on being born becomes a debtor in 
three obligations: to the Rishis (who are the pro- 
pounders of the sacred books), for studentship (to peruse 
the same) ; to the Gods, for sacrifices; to the ancestors, 
for progeny : he becomes free from the debts, who has 
son, who has performed sacrifices, and who has studied 


the Vedas.” 


The object which the Hindu sages had in view in. 
propounding the above doctrine, was to place marriage 
on 9 spiritual basis, or in other words, to thrust into 
prominence the spiritual aspect of the fundamental 
institution, upon which the continuance of the human 
‘race rests. The whole Sanskrit literature is embued with 
this religious spirit that was imparted by the sages to 
the holy relation upon which the propagation of the 
human race depends. The connection of the sexes 18 
not to be deemed primarily a source of sensual pleasure, 
of which the birth of children is an undesirable though 
inseparable accident ; whereas the perpetuation of lineage 
should be regarded as its primary object, although the 
` Providence has in its infinite wisdom combined with 
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it an imperious craving, the fulfilment of which is 
attended with pleasurable sensibility, while securing the 
attainment of the primary object. The Hindu sages 
endeavoured to place the responsibilities of marriage 
and care of children on a spiritual basis, so that persons 
might not be. averse to the same, while engaged in the 
pursuit of the pleasures attending the commerce of sexes. 


It should be remarked that the spiritual benefit 
derived from male issue, as set forth in the above texts, 
has nothing whatever to do with the oflerings of 
oblations of food or of libations of water, in any Sráddha 
and the like ceremony, that may be performed by them, 
after the death of the father or other ancestor, inasmuch as 
the benefit arises on the very birth of male issue, and does 
not depend oa anything to be done by them. There 
are, however, passages in the Sástras, that the souls of 
deceased ancestors are anxious that their lineage should 
continue to exist in this world, and are pleased when they 
celebrate the ancestor-worship, or even offer libations of 
water to them. 


There is, however, no authority in the Sástras to 
support Jímütaváhaná's theory of spiritual benefit 
derived by a person from the offering of Pinda or 
oblation made to any of the three paternal ancestors 
of a deceased person, by a collateral relation while 
performing the Párvana Sráddha ceremony, except his 
arbitrary interpretation of a text of Baudháyana, which 
cannot convey the meaning he puts upon it, and which 
will presently be considered. And as regards the 
benefit derived by a deceased person from the offering of 
Pindas, made to his maternal ancestors, by the maternal 
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uncle and the like, not only there is no authority in support 
of it, to be found in the Sástras, but it seems to be 
opposed to a well-known principle laid down by them. 

The text of Baudháyana upon which the doctrine 
of spiritual benefit is founded is as follows, — 


प्रपितामह: पितामह: पिता स्वयं सोदर्य्या aat, सवर्णायाः 
ga-dia-mdlaT. | एतान्‌ अविभज्ञ-दायादान्‌ सपिण्डान्‌ आचक्षते ' 
विभक्ष दायादान्‌ सकुट्यान्‌ आचक्षते। सत्खड़जेषु तहामो wit 
भवति । ( तदभावे सपिर्डः)। सपिण्हाभावे सकुल्यः | तद्भावे 
चाचारव्योऽन्तेवासो ऋत्विग वा हरेत्‌ तदभावे राजा | 


Dáyabhága Chapter XI, Section I para 37. 

The plain meaing of the text is shown by the 

following translation, — 
. “The paternal  great-grandfather, the paternal 
grandfather, the father, the man himself, his uterine | 
brothers, his son, son's son, and son's son's son by women 
of the same caste: all these enjoying the undivided 
heritage (Diya) are pronounced Sapindas (or those 
living in the same mess); those who enjoy divided 
heritage are called Sakulyas (or those having the same 
land for cultivation, or belonging to the same family.) 
Male issue of the body being left, the property must 
go to them ; on failure of Sapindas, the Sakulyas ; on 
failure of them, the preceptor or the pupil or the priest 
shall take (the property) ; in their default the king.” 

In this translation the word Ddya is taken in the 
sense of heritage which is its plain, ordinary and natural 
meaning, and which alone is compatible with the 
context, and which every Sanskritist would put on the 
word, if he has not read the interpretation put on 
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the above text by the author of the Diyabhiga. 
For, Jímütaváhana puts a novel construction of his 
own, upon that part of the above passage, which has 
been rendered above into—‘“all these enjoying the 
undivided heritage are pronounced Sapindas ; those who 
enjoy the divided heritage are called Sakulyas"—by 
taking the word Dáya meaning heritage in the new sense 
of Pinda or oblation, entirely evolved out of his inner 
consciousness ; since in no other work in the Sanskrit 
language, is that word used in that sense. There is no 
Lexicon, Thesaurus, Vocabulary or Dictionary of the 
Sanskrit language in which the word Ddya is found 
to.bear the meaning of Pinda. The passage according 
to him would mean,—*'all these enjoying the undivided 
oblation are pronounced Sapindas ; those who enjoy the 
divided oblation are called Sakulyas.” 


And thereupon he builds a novel theory of the effect 
of the Sapindi-karana ceremony which, as understood 
by all other Sanskrit writers on the subject, has the 
only effect of entitling the soul of the deceased, for 
whom the ceremony is performed, to pass from the Preta- 
loka—or the region of the next world to which the soul 
of a person goes just after his death—to the Pitri- 
loka or the higher region of the Pris or paternal 
ancestors, where the spirits of the deceased persons dwell, 
for whom the sixteen Sráddhas ending with and including 
the Sapindi-karana, have regularly been performed 
by their surviving descendants or other relations in this 
world. But it was left to the author of the Dáya- 
bhága to discover a novel effect of the last ceremony, 
which had been entirely unknown to all the previous 
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commentators, namely, that since the performance of 
of the Sapindi-karana ceremony, the soul of a person 
participates with the souls of his three paternal 
ancestore in the oblations that may be presented to 
them by any oftheir descendants whether agnate or 
cognate. The doctrine is very peculiar ; none of the 
ancestors takes any share of any Pinda offered to a 
descendant. He who when alive offered a Pinda to a 
paternal ancestor, does after death partake of a Pinda 
offered to that paternal ancestor by any other of his 
descendants either in the male or in the female line. 
And although a person while alive may offer Pindas 
to his maternal ancestors, he does not after death share 
in their oblations, because there is no Sapindana or 
mixing up of his Pinda with those of.the maternal 
ancestors, such mixing up being confined with those of 
the paternal ancestors only. If the  Sapindana or 
the mixing of the four Pindas—one being intended 
for the soul of the deceased for whom the Sapindi- 
karana ceremony is celebrated, and the three others 
for his three paternal ancestors one for each,—had the 
effect of entitling it to enjoy the oblations offered to 
the paternal ancestors, why should not the latter vice 
versa enjoy the oblations offered to the former and also 
to each other. There is neither reason nor rhyme in 
the arbitrary and dogmatic view which has emanated 
from the imagination of Jimutavahana. 


The foregoing texts show that the Shástras impose 
8 religious duty on every man to have a son. There is 
also authority recommending the possession of more 
sons than one, whom a person should leave behind him 
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at his death to perpetuate the lineage and to perform 
his obituary rites and to conduct the periodical worship 
of his paternal ancestors. It is worthy of special 
remark that a man’s son cannot confer any spiritual 
benefit on that man’s maternal ancestors. For, the 
Ancestor-worship is a ceremony entirely in honour of 
the paternal ancestors, in which originally the maternal 
ancestors had no place; though later on, aman was 
enjoined to worship his own three maternal ancestors 
also, after the paternal ancestors. 
For instance, Manu ordains.— 


बयाणाम्‌ उदकं areal त्रिषु fuus: प्रवत्तते । 
e * o 
चतुर्थ: सम्प्रदातषां पञ्चमो नोपपद्यते ॥ 2, १८६ 1 


*'To three, should the libation of water be offered ; 
for three, 1s the funeral oblation of food ordained : the 
fourth is the giver of them, the fifth has no concern in 
them." —9, 186. 


This text can apply to the three paternal ancestors 
only, the latter sentence shows that it cannot refer to 
the three maternal ancestors ; because, the words 
“fourth” and "fifth" are used in the text, relatively to the 
remotest of the three ancestors to whom the offerings are 
to be made ; but the remotest of the three maternal 
ancestors being the maternal great-great-grand-father, 
the person who is to make the offerings would be the 
“fifth” relatively to him, according to the Hindu mode of 
calculating degrees, which is the same as that of the 
canonists, and according to which those two words 
have been employed in the text. Hence, it is clear 
that this text of Manu cannot reasonably be construed 
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to relate to maternal ancestors who could not be the 
objects of Ancestor-worship ordained by Manu in this 
text. The cognates were excluded as well from this 
ceremony as from inheritance, according to Manu’s code. 


Later on, men were enjoined to include the mater- 
nal ancestors in the Ancestor-worship, thus, — 


पितरो यत्र पूज्यन्ते तब मातामहा ध्रुवं | 


“Where the paternal ancestors are worshipped, 
there the maternal grandfathers should certainly be 


worshipped.” 
The son whom a man is bound to leave behind 


him, for discharging his debt to his paternal ancestors, 
can render no spiritual service to his maternal 
ancestors, because the son 18 required to worship his own, 
and not his father's, maternal ancestors, when celebrating 
the ancestor-worship. Therefore a man is not required, 
nor competent, to provide for the performance of any 
religious ceremony for the benefit of his maternal 
ancestors ; his duty in that respect dies with him. His 
religious obligation 1s not the same as regards the two 
81068 of the ancestors. In fact, a man's debt to ancestors 
which is discharged by the birth of a son, does not at all 
refer to the maternal ancestors who cannot derive any 
spiritual: benefit from that son. 

How then can a man be said to be under a religious 
obligation to his maternal ancestors to provide for the 
offering of pindas to them after his death, and also to 
derive spiritual benefit from the offering of obsequial 
oblations, made to the maternal ancestors, by the 
maternal uncle and the like, who in doing so, merely dis- 
charge their own obligation to the same ancestors as their 

PŠ 


XXX. 


male issue. The maternal uncle and the rest whose reli- 
gious duty it is, to perform the worship of their paternal 
ancestors, can by no means be supposed to perform the 
ceremony vicariously for their sister's son and the like. 
Besides, there is a well-known maxim of Hindu religion, 
7181109,--शुचि-तत्कालजोबो स्यात्‌, which means, ''Reh. 
gious duty attaches to a person who 18 alive at the 
time ( of its performance ) and is unpolluted". This 
maxim negatives the idea of the subsistence of a person's 
religious duty towards his maternal ancestors, after his 
death. There is absolutely no authority or reason, 
therefore, to support the position that a man 1s spiritually 
benefited by the celebration of Ancestor-worship by the 
maternal uncle and the like maternal relations. 


What again is the meaning of the words “divided” 
and “undivided” qualifying the term “oblation” the 
novel sense in which Jimütaváhana wants to take the 
word ddya in Baudháyana's text. It is also impossible 
to understand any reasonable sense of the expression 
“participating in, or partaking of, undivided or divided 
oblations.” The oblations that are presented to the 
three paternal and the three maternal ancestors in the 
Párvana Sráddha ceremony or the periodic Ancestor- 
worship in every lunar month,—are always divided, in 
the sense that 9 separate oblation is presented to each 
of the three ancestors on either side. It is this Sráddha 
ceremony on which Jímütaváhana's doctrine of spiritual 
benefit is founded. Before this ceremony can be per- 
formed for benefiting, in the way maintained by the 
author, a deceased person, the Sapindikarana Sráddha 
rite must be celebrated for the deceased, on the first 
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lunar anniversary of his death. The performance of 
this rite is necessary for enabling the soul of the departed 
to leave the Preta-loka (or Hindu Purgatory) where it 
goes just after death, and enter the Prtriloka or the 
region of the Pítris or celestial spirits, and thencefor- 
ward to become an object of the periodie Ancestor- 
worship. In this ceremony also, four separate oblations 
are made at first, and then an union of them is effected, 
symbolical of the association of the soul of the departed 
with the manes of his paternal ancestors, the oblations 
being the symbols of their celestial bodies. In this 
Sapindi-karana ceremony alone, the oblations can be 
said to be undivided by reason of the mixing of the four 
pindas. But the same cannot be predicated of the 
oblations in the Párvana Sráddha the foundation of the 
theory of spiritual benefit propounded in the Dáyabhága. 


As regards the “partaking of the oblations,” the 
author of the Dáyabhága says that the uses of a man's 
wealth are twofold, namely, first, personal enjoyment 
by himself, and second, donation or charity or enjoyment 
by others according to his pleasure. This proposition 
in its ordinary sense is unexceptionable. But then he 
goes on to say that after death also, a person may be 
said to enjoy his wealth if the same be applied to the 
performance of the Pdrvana-Srdddha, the oblations 
offered in which may be enjoyed by him, in the fanciful 
manner depicted by him ; and if that also is not possible 
by reason of the default of relations that could and 
would offer such oblations, then similar enjoyment 
by his three maternal ancestors, of oblations offered by 
their male issue at the expense of his wealth inherited 
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by them would resemble charity meritorious in a spiri- 
tual point of view, and benificial to his soul. 


Thus the author asserts a low selfish principle of 
inheritance, which is not only unsupported by the 
Shástras, but is contrary to the fundamental doctrines 
of Hindu religion. How do the ancestors enjoy the 
oblation ? Certainly not in the physical sense, for the 
pinda does not show its enjoyment by any one, it is not 
affected in any way, either in size, quantity or quality. 
What does the ceremonial itself prove: it shows that the 
Ancestor-worship does not differ in the least from the 
worship of Gods by the Hindus. As in the worship 
of Gods, so in that of the ancestors, dishes of choicest 
food are placed where they are supposed to come on 
invokation, the preparation of which is intended to 
afford evidence of their reverence and earnest desire 
to please them ; and it is also prayed that the Gods and 
the ancestors may be pleased to accept and partake of 
the same, and be satisfied. But they are believed to 
be pleased by the mere sight of the things, and not to 
partake of them, which are ultimately distributed among 
Bráhmanas. That the ceremony is performed for the 
purpose of receiving benefits from the ancestors, and 
not for the purpose of conferring benefits on them, is 
proved by the prayers that are in the course of the ritual 
addressed to them when they are dismissed at the 
conclusion of the ceremony. The prayers are— 


“ॐ wa मः पितरः Qad- गन्भोरेभिः पथिभिः 
पूव्विणेभिः । rue द्रविणे ह भद्रं रयिश्च नः uud 
नियच्छत ॥” 
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“Om! come O our auspicious fathers, by the 
deep ancient paths, and give us blessings about (our) 
property and grant us wealth and many heroic sons. 


See ritual of Sráddha among followers of the 
Sama- V eda. 


and 

दातारो नो$भिवर्दन्तां, वेदः सन्सतिरेव च । 
Wal च नो मा व्यगमत्‌, बहु देयश्च नोऽस्त्विति | 
अश्च नो व भवेद्‌, अतिथोँच लभेमहि | 
याचितारच्च न; सन्तु, मा च याचिष्म aga | 
wa natat नित्यं, दाता शत्च जोवतु ॥ 
तेषामस्वक्षया ater सद्दल्पिता feo: | 
एताः wen: सन्तु ॥” 

“बाजे वाजेऽवत वाजिनो नो धनेषु विप्रा waar HANT: | 

अस्य मध्वः पिवत मादयध्व' ढप्ता यात पथिभिर्देवयानेः ॥” 


“May our donors prosper ; may the sacred learning, 
male issue, and faith in the teachings of the Shástras 
be never wanting in us; may our things for making 
gifts be numerous ; may our food be abundant ; may we 
get guests (seeking eur place for entertainment); may 
many persons beg of us; may we never (be under the 
need to) beg; may our stock of food increase every 
day; may the donor live a hundred years; may 
those (our forefathers) represented by the Bráhmanas 
(appointed in that behalf) have unceasing gratification : 
may these blessings be realized." 


“In every battle do (ye) protect us fighting for 
property (oh!) wise and immortal (fathers), aware of 
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the reward of pious rites ; drink (ye) this honey and be 
delighted, and being satisfied depart by paths used by 
Gods." — Raghunandana's Sráddha-Tattwa. 


The fundamental doctrines of Hindu religion 
are :—the eternity of the soul; its confinement in a 
body ethereal or mundane such as that of a God or of a 
man or of any lower animal, until Moksha or liberation ; 
its metempsychosis or transmigration from one body to 
another ; and its subjection to its Karma or acts and 
omissions in its past states of existence while living as 
a human being, which produce the Adrishta or 
Invisible Dual Force of virtues and vices, determining 
its condition of happiness and misery, and its assump- 
tion of different forms of body. According to the 
theory of Adrishta, which is universally known to all 
Hindus from the highest to the lowest, every man is 
the builder of his own condition and fortune: The 
millions of Hindus meeting with untimely death after 
suffering indescribeable miseries at a famine, curse only 
their own selves as the greatest sinners in previous 
states of existence, and therefore suffering untold woes. 
They do not blame either the Government or the land- 
lords or any other person for their terrible misfortune, 
which they ascribe to their own past misdeeds awarding 
the same as condign punishment for expiating them ; 
and they die like philosophers, without even thinking of 
resorting to violence for procuring good for themselves 
and their dear ones, from their lucky neighbours posses- 
sing the same in abundance. 


The doctrine of spiritual benefit derived from 
funeral oblations offered in the Párvana Sráddha that 
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may be, performed by relations, at their option, is 
utterly inconsistent with the fundamental doctrine of 
Karma and Adrishta. set forth above. According to 
the ritual prescribed in comparatively recent treatises, 
the sixteen Sráddhas ending with the Sapindt- Karana 
celebrated on the first lunar anniversary of a deceased 
person, which are performed for a deceased individual 
alone, appear to stand on a different footing ; and the 
Hindu law also makes the performance of them obliga- 
tory on the heir out of the estate left by the deceased. 
The soul of & deceased person, for whom these obituary 
ceremonies have been performed, is popularly believed 
to pass from the Preta-loka or region for the departed 
or the world of ghosts or Purgatory, to the Pitri-loka 
or region for the manes of ancestors, or heaven. Had 
the effect of the Parvána Sráddha been such as is 
explained in the aforesaid passage of the Dáyabhága, 
the regular performance of the same should have been 
made legally obligatory on the heir. But the author 
of that work was perfectly aware of the weakness of 
his argument in support of the so called principle of 
spiritual benefit ; and accordingly, he says that if the 
learned be unsatisfied with the doctrine, that the 
capacity for conferring spiritual benefit is the principle 
or criterion of the order of succession, yet the order of 
succession set forth by him should be accepted as the 
one deducible from the texts cited by him: Ch. xi, 
Sect. vi, para 33. | 
Hence the order of succession laid down in the 


Dáyabhága should be considered without any reference 
to the so-called principle of spiritual benefit, as in fact 
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there is nosuch consistent principle. The order is very 
clearly laid down ; and what was intended by the seem- 
ingly vague expession “the maternal uncle and the 
rest,” is explained by Raghunandana in this treatise, and 
by Srikrishna in his commentary on the Dáyabhága as 
wellas in his Dáya-krama-sangraha leaving aside the 
spurious passages or interpolations that were not parts of 
the original text of this work, and therefore not found in 
all manuscript copies as is stated by Colebrooke. Looking 
to the author's argument introducing in the order of 
succession, *the maternal uncle and the like," just after 
the paternal great-grand-father's daughter's son, that 
term must be taken to mean the meternal uncle, his 
son, and his son's son; because they that confer the 
spiritual benifit on the three maternal ancestors to 
whom the deceased proprietor had to offer oblations 
during his life, are to become his heir's by reason of 
their performing, as it were, his duties vicariously. As 
the three male issue of a person confer the highest 
amount of spiritual benefit and as the maternal grand- 
father 1s the ancestor principally considered, those 
three are the only maternal relations that may come 
under the principle. Butif the maternal-grand father is 
alive, then because his male issue are not entitled to 
perform the Sráddha ceremonies during his life, and 
becausc secular benefit is perhaps as much important as 
the spiritual one, also because he is nearer in relationship, 
therefore he ought to succeed in preference to his 
descendants. Accordingly he is so placed in the order of 
succession, both by Raghunandana and Srikrishna. In 
fact these four maternal relations only were intended to 
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be introduced reciprocally to the. four grandsons by 
daughter, of the proprietor himself and of his three 
paternal ancestors, as heirs in preference to the compa- 
ratively more distant agnates. And this appears to be 
the view, taken by Raghunandana, of the Dáyabhága 
law, of which the substance is given by him in this 
work, and this is the traditional interpretation of the 
Dáyabhága law as has all along been understood by the 
Panditas of the Bengal school. This view is also taken 
by Sríkrishna the well-known commentator of the 
Dáyabhága, as appears from his Synopsis of the order 
of succession appended to his commentary on Ch. XI 
of the Dáyabhága, and also from his Dáya-Krama- 
Sangraha omitting however the interpolated passages 
which, Colebrooke says, were not found in all manuscript 
copies of the same. 


Difficulty, however, arose in consequence of the 
omission in the D&yabhága of other cognates ; and that 
gave rise to the Full Bench decision already referred to. 


The object with which the translation of this 
work was published was to remove that difficulty, as 
well as the doubt created by the Full Bench as regards 
the whole order of succession. The object has been 
attained but partially: the order of succession down 
to the paternal great-grand-fathers daughter's son, 
which is very clearly expressed in this treatise has been 
permitted to stand notwithstanding the revolutionary 
opinion expressed by that Full Bench. It is respectfully 
submitted that it would be highly desirable and: satis- 
factory if the mistake into which the Full Bench was 
betrayed, be.entirely corrected by the High Courti- - ^^ 
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: ^ It may be interesting to trace the cause of the 
origin of a new school of law in Bengal, different from 
that of the rest of India. The reason why this change 
of law was introduced and accepted in Bengal is to be 
sought in the social history of the two highest castes of 
the Bengali Hindus. A'disára one of the Hindu kings of 
Bengal became sorry to find no Bréhmana within his 
territory, so well versed in the sacred literature and the 
ceremonial of sacrifices, as to be able to enlighten him on 
the subject of the Puttreshtt sacrifice, १. e., the sacrifice by 
the performance of which the birth of son may be secured, 
or to be ableto perform the same in the prescribed mode. 
Buddhism had prevailed in Bengal for many centuries 
before the time of A'disára, and appears to have been 
adopted by all classes excepting the Bráhmanas who 
were the greatest opponents of it, which though as & 
system of religion is really & branch of Hinduism, yet 
abolished the usage of hereditary caste or Bráhmanism, 

and preached equality by birth, and personal distinction 
besed on possession of virtues, and thus laid the axe at 
the root of the Bráhmanical claim for inherited superiori- 
ty, and necessarily turned them into its bitterest enemies. 
But the spread of Buddhism among other classes affected 
the Bráhmanas also, who could not be expected to learn 
the Shástras relating to the sacrifices, or to acquire 
the practical training for performing the same, while the 
people did not want to have them performed by their aid. 
The king of Bengal therefore had to request the king 
of Kányakubja or Kanauj .to send him five learned 
Bréhmanas familiar with the sacred literature, and cap- 
-able of performing as officiating priests all the Vedic 


XXXİX. 


sacrifices. Accordingly five learned Bráhmanas came: 
from Kanauj to Bengal, and with them came also five. 
learned Káyasthas sent probably because they were 
virtuous members of the same caste with the king of 
Bengal, who had sent for them also. The Bráhmanas 
were highly respected by the king who was impressed 
with the evidence of their learning and occult power. 
The King was also pleased with the Kéáyasthas on 
account of their virtues and high attainments, To the 
former, the king made grants of many villages ; and on 
the latter, he conferred high appointments in his state ; 
and thus they were induced to settle in his territory 
where they became the leading members of their 
respective castes, 


These five Bráhmanas and five Káyasthas were 
respectively the ancestors of the present high-caste 
Bráhmanas and  high-caste Kgyasthas of Bengal. 
There was intermarriage between these new comers 
and the old Bráhmanas and Kayasthas, respectively. 
"The new comers and their descendants held a higher 
social position than their respective caste people ` 
that had been settled here from before. Poligamy pre- 
vailed amongst the male descendants of the new comers, 
to whom members of the original castes eagerly gave 
their daughters in marriage, for raising the social status 
of their families, Many of these daughters used to con- 
tinue to reside in their fathers house, where their 
husbands either resided with them or approached them 
from time to time. "Thus their sons were born and bred- 
up in their maternal grand-father's house, and were pro- 
vided for by him. And in this way arose a closer tie of 
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connection with cognate relations, among the leading: 
inémbers of the two highest castes. 

This furnishes us with the reason, why in Bengal 
the Law of succession was changed in favour of the dear 
and near cognates 

But though a person may be born and bred up in 
his mother's father's house, still it is with the maternal 
grandfather and his male issue only that the person's 
eonnection becomes closer, and not with their collateral 
relations, who have good reasons to be displeased with 
him and with his mother. A daughter residing in her 
father's family enjoys liberties that are denied to females 
eoming into the family as daughters-in-law, to whom 
her conduct is often over-bearing and annoying, which is 
silently endured at first so long as they are young. "But 
when these daughters-in-law: grow up and assume the 
possition which is naturally theirs in their husband'a 
house, disagreements spring up fomented by this 
daughter, causing disruption of the family and sepa- 
ration of her father's brothers from him. And although 
she continues to live joint with her brothers for some. 
longer time, still as she is her brothers wife's ननन्दु 
na-nandri = relation impossible to please, they cannot live 
together in harmony, and so she is ultimately provided 
with a different house to:live there with her children 
separately from her brother's family. Nor can her sons 
though living near her relations, be socially intimate with 
them ; for they bear a different family name, and have 
not to observe any mourning for their maternal grand- 
father's collateral relations on death, and they observe 
mourning for three days only even-on the death of their 
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mother’s father. On these and other occasions, the fact 
that he is a stranger to the family, becomes remarkably 
conspicuous. But though thus living at a different place 
separate from their agnate relations, they have to observe 
the full period of mourning on the death of an agnate 
relation within seven degrees counted in the Hindu mode 
of computation. The tie of agnatic connection 1s very 
strong among the Hindus, and is not much weakened 
even under the foregoing adverse circumstances, but 
completely re-asserts itself among the descendants of 
thé persons born and bred-up in the family of their 
mothers father, who become the root of joint families 
on the agnatic basis, of their male descendants. 


We are now in a position to understand why Jímüta 
introduced the change of law in the way set forth 
above : it was for the benefit of the members of Jimuta’s 
own class, who were the leaders of Hindu Society ; and 
the same being acceptable to the leading members of 
the two foremost castes, became the law of Bengal 
without difficulty. For, “बद-बद-आचरति खेच्खत्‌ तद एवेतरे जनाः”-- 
ordinary people follow the usages of the leading persons. 


^ Jfmutavéhana was the 7th descendant of Bhatta- 
náráyana one of the said five Bráhmanas ; he was the 
minister and administrator of Justice during the reign 
of Vishwaksena, and flourished in the last quarter of the 
11th and the beginning of the 12th century of the 
Christian era. For this account, my thanks are due to 
Pandita Pramathanáth Tarkabhüshana the very learned 
professor of Smrití in the Caleutta Sanskrit College, 
who has found out. the age of Jímüta from certain 
passages in his work called Kála-Viveke, and kindly 
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informed me of the same, and also to Pandita Lélmohar 
Vidyánidhi the author of the well-known work called 
Sambandha-Nirnaya who furnished me with the following 
passage of the Kula-Káriká of Eru Misra, or the Social 
History of the Bengali Bráhmanas by Eru Misra, which 
gives a succinct account of Jimutavéhana :— 


आस्डिल्यगोजज: Vet भध्नारायण: कवि: | तस्यान्मजो वदुर्गाम पारिग्रामी बहयुतः ॥ 
वटुकस्य अयः पुत्रा: मणिभद्रस्तु शेषक:। मणखिभ्द्र-सुतलस्य पारिवंशसमुळ्वलः ॥ 
पारिग्राने वटुजआनां मखिभट्रो जगद्गुरु: । भद्रसुनेः सुतो जात: चनञ्चयौ महाकविः ॥ 
तश्यान्वये विधर्जात: कवीगाञ्च शिरोमणि: i तस्य पुत्रो इलो नाम swore प्रतिष्ठितः ॥ 
पारिकुख-सुनिख्रे छ; were बुधपूजित: । तस्य पुच; सुधी: ery चतुमु ज: सदा शचिः ॥ 
विखसङ्ग ख-जौमूती चतुसु जसुताबुभी | afer काले वद्भ'देशे जौमूतयतु रखधी: ॥ 
मौड़भम-द्‌ पामात्य: प्राडविवाक इतौरितः। तह झिवेदवेदाडे qur सूद्धातमा$भवत्‌ ॥ 
गौडराज्य तदा राजा विश्वक सैनो महात्रत: । प्रजाना समुदाचारे तथा संश्यनाशने । 

निबन्धी दायभागः स जीमूतेन हृतशदा ॥ 

quere कुलकारिका ॥ 


"Bhatta-naráyana (one of the five Bráhmanas) was descended 
from the Sándilya Gotra and was a distinguished poet. His son 
was Batu: by name who was very learned and was settled in the 
village Pári. Batuka had three sons, of whom Manibhadra was 
thelast; hisson Manibhadra was the glory of the Pári family ; 
Manibhadra among the sons of Batu in the village Piri, became 
the preceptor of the world. The great poet Dhananjaya was born 
as son to the sage Bhadra, in his lineage was born Bidhu the chief 
of poets. His son by name Hala was distinguished in the kingdom 
of Bengal. the best of the sages of the Pári family, and respected 
everywhere by the learned. His son Chaturbhuja was learned, 
prosperous and always pure. Chaturbhuja had two sons Bilwa- 
mangala and Jímu'ta. At that time in Bengal Jímu'ta who was 
endowed with the highest intellectual capacity mastering all subjeete 
became the minister of the king of the Gaura country and was 
celebrated as administrator of justice. His keen intellect became 
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keenest in the Vedas and the Vedángas; at that time in the 
kingdom of Gaura, Viswaksena was the king celebrated for aus- 
terities. It wasat that time that the well-known commentary 
Dáyabhága was composed by Jímu'ta for ( the purpose of intro- 
ducing ) good usage among people and for removal of doubts.” 


Kuls-Káriká of Eru Misra. 


Jimütaváhana was an inhabitant of the village 
Piri-gréma situated on the southern bank of the river 
Ajay, at a distance of about five miles in the north- 
easterly direction from the Gooskara station in the Loop 
Line. It is included within the district of Burdwan. 

In Pandita Bharat-chandra Sfromani’s Edition of 
the original Dáyabhága with six commentaries there 18 
the following sloka in the Peroration at the end of 
the work, — 


पारिलट्कुलोद्भूतः समान्‌ जो सूतवाइनः | 
दायभागं चकारेमं विदुषां संशयच्छिदे ॥ 


meaning “ The fortunate Jímütaváhana sprung from the 
Pári-Bhadra family, composed this Dáyabhága for re- 
moving doubts of the Jearned.”—Colebrooke’s transla- 
tion, however, does not contain this verse. 

If this text be genuine, then the author appears 
to have thought that by describing himself as a member 
of the Pári-Bhadra family, sufficient account is given, 
namely, that he was a descendant: of the celebrated pro- 
fessor Bhadra of Parí-gram, whose descendants were 
well-known to the learned Bráhmanas of Bengal. 

As regards Jímüta's time allowing 25 years for a 
generation it would be the last quarter of the 2nd century 
after the migration of the five Bráhmana's into Bengal. 
And the time of Eru Misra who was the 18th descendant 
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of Vedagarbha another of the said five Bråhmanas, | 
would be the 2nd quarter of the 5th century from 
the said time or two hundred and fifty years later than 
Jímüta's. The time of the migration as found in the 
Social Histories is 999th year of the Sambat era which 
corresponds with the 931st year of Christ. 
|. Jímüta was highly respected, and Raghunandana 
who differs from him in a few particulars, does most 
respectfully express his dissent in this work which 18 
but an epitome of Jímüta's work 
| The translation has been revised, and a few altera- 
tions have been made, but they are not material In 
this edition the original text is added and placed before 
the Translation: its presence is of great advantagé 
for testing the accuracy of the rendering. For thé 
convenience of reference it is, like the Translation, divided 
into Chapters, and so each Chapter is sub-divided into 
paragraphs, numbered consecutively. This edition is a 
fac-simile of the first, so that the same passages are to 
be found in the same pages of both editions 

In conclusion I have to thank Dr. Sarat-chandra 
Bandyopádhyáya, m. A., D. L., for carefully revising the 
Index. 


20, SANKHARITOLA EAST | 
Calcutta, 23rd October, 1904 


दायतत्त्वम्‌ । 


महासदोपाध्याय-खोरघुनन्ट्नभट्टाचास्च-विरचित-स्म्‌ तितत्त्वापर- 
नामाष्टाविशतितत्त्वान्तगतम्‌ । 


शोगोलापचन्द्रशास्तिणा-संशोधितम्‌ | 


अध्यायक्रमेश टायतश्वस्व विषयसूचो | 


प्रथमैऽध्याये। दायभागाथेनिरुपणं 
दितौयै$ध्यायै । पिटक्लतविभाग: ... 

टतीयै$ध्याये । पितयुंपरते ब्ात॒झ्यां विभागः 
अतुथःध्याये। विभानागचिकारिश्यः 
पचसैपध्यायै। विभाव्थाविन ret 

Wert  हत्तविभागसन्देहे विनिलय: 
सप्तमेधध्याथे। चिरप्रोवितानतस्य वंशस्य विभागः 
अष्टमैऽध्याये। विभागकाली निदठुतस्व पथ्यादवगतस्य विभागः 
नवमेऽध्याये। स्त्ौधननिद्यय: ... 
द्शमेऽध्याये। स्त्रौधनाधिकारिश्यः 
एकादशाध्याये। अपुत्रपुरुषधनाधिकारिय: 


टायतत्त्वं । 


CHAPTER 1. 


(3) ओम्‌ ! नमो गशेशाय | wees सच्चिदानन्दं वासुदेवं जगत्‌- 
पति। दायभागस्मुतेस्तस्वं वक्कि श्रोरघुनन्ट्न: । (2) निरूप्यन्ते5त्र संचे- 
we दायभागविनि्णय: | पिदक्षतविभागय भ्वावभागक्रियास्तथा । 
अनधिकारिदोभररेव्यविभाव्यघिभासधता | विभक्षसंशय'च्छ दोबिभागो- 
faaan M तदिभागाहोंऽपु्शनाधिकररिश्ः a 

(3) अथ दायभागः | (2) तव mre: t faasa पित्ररस्थ 
yÅ weed) दायभाग इति sumo सच्चियादयद gÈ: | 
wat धनं। पित्राः पिटसम्बन्धाक्षञ्वः । यत्र विषाट्फ्टै । (5) dae 
इतिव्युत्पत्चा दायशब्द: । तत्र ददातिप्रवोगोमोणः। झतप्रत्नजितादि- 
खत्य-निव क्ति-पूृव्वक-परखलोतपत्ति-फल:साम्यात्‌ । नतु यतादोनां 
स्वत्वध्व सफलको ब ममेदमिति संकल्पाब्षकस्यागस्तत्रास्ति। (6) एवं 
awa दायपदप्रयोगात्‌ पूल्येखासिगः स्रापगसोऽथसीयरे । तत्रा- 
न्येषास पूठ्वस्वामिसम्बन्धरधोमं स्वत्वं जायते । 'सत्स्तङ्कजेषु सहास्ते ` 
wat मवति’ इति वोधायब-वचनात्‌ faee guy 
famiy yai तत्खत्वास््रट धनं wader) (7) यत्तु 
सिताक्षरावां ‘equttvad खामित्वाशभेत इस्माचरस्थःः’ इति 
शोतम-वचनं। तदपि पिवखलोपरभे(5ह जस्वहेतुत्वेनोवृपस्तिसाक्ष- 
सम्बन्धेनान्धसम्बन्धाधिकेम sau werwi स्वासित्वादजं pR- 
waa नान्यसम्बन्धोत्याचार्व्या मम्यन्ते (8) नच fuae faw- 
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मानेऽपि warm सदने प॒खत्वमिति are) देवलवचनविरोधात । 
तद्यथा | “पितर्खपरते qr विभजेयुषेनं पितुः। अखाम्यं हि 
भवेदेषां निर्दोषे पितरि fe ॥ निर्दोषे$पतिते । (9) अतएव 
विभागं प्रक्रम्य नारदः | ‘fare वाप्यशरण् पितय्युपरतस्मृहे” à विनष्टे 
पतिते। अशरण ग्टहस्थाअमरहिते॥ (10) तेन मरणपातित्य- 
गाहस्थ्येतरात्रमगमनेः खत्वध्वंसे उपरतस्मुहे सत्यपि wa खगत- 
घनेच्छारहिते च yari विभागाधिकारः। (11) अत्र पतितानामपि 
खधन साध्यप्रायचित्तश्रुतः पातित्येन खत्वनाशः प्राययिष्तवेसुख्ये 
बोध्यः । (12) खत्वसमानकालो नेच्छाप्रागभावासमानकालीने च्छाध्वं- 
सत्वसुपरतस्मृत्वं । (13) witen wa नाशिते पुनरिच्छया न 
स्वत्वमिति बोध्यं । (14) तस्मात्‌ देवलवचने पितरि विद्यमाने तदने 
पुचाणाम्‌ अस्वाम्यख्चत; “ठउत्पत्तेगवार्धे खामित्वाजभेत इत्याचार्याः? 
इति गौतमवचनं पिढखत्वोपरमानम्तरमेव जक्मना पुक्ञस्वत्वसम्मा- 
दनात्‌ स्वामित्वेन qw पुक्षोलभतेत्येतत्‌्परं । नतु पिढखत्वकाले 
जन्मानन्तरं। (15) नारदप्रथमवचने fuayufa सम्बन्धिमात्रोप- 
लक्षणं । दायभागसुपक्रम्य ‘wal efeacda पितरो भ्त्रातरस्तथा | 
तत्सुतोगीवजोबन्धुः शिष्य: सब्रदाचारिणः । एषामभावे gare 
धनभागुत्तरोत्त र: | खम्धातस्य WA सव्ववर्णष्वयं विधि:'॥ इति 
` याञ्चवल्कोहो; । उत्तरोत्तर इति वोप्सासुतै: qsrererwrf तथा । 
(16) तेन यत्र द्रव्ये यत्‌-खामिनः पुत्रत्वादिसम्बन्धाधोनं तत्खत्वोपरमे 
तत्सम्बन्धिनः सत्वं aa तं प्रति निरूढ़ोदायशव्दः (17) पुत्रत्वादि- 
सम्बन्धाधोनं नतु क्रयाद्यधीनं, स्वत्वोपरमे नतु पतिस्वत्वसमकालोन- 
पन्नोखत्वयुक्ष; । (18) तव विभागस्तु सम्बन्ध्यन्सरसङ्गावेन भूदिरल्यादा- 
wer er एकदेशगतखत्वस्व विनिगमनाभावात्‌ विशेषव्यवहारानइस्य 
गुटिकापातादिना असुकस्यदमिति विशेषेण भजनं स्वत्वज्ञापनमिति 
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क्ट्न्ति। (19) erst समोचोनं। यवास्व खरत्वं तत्रेव गुटिकापातइति ad: 
वचनाभावाब्चियेतव्य; | (20)यत्र वा पितुनिधनानन्तरं तदोयाश्वयोरेक- 
तरमादाय भ्त्राजा यदजिजितं तत्राजकस्य दावंशावपरस्वेक: सब्बसब्मतः 
Wa यदि प्राचोनधनविभागे गुटिकापातादजकैन स uan: wares: 
तदा प्रादेशिकखत्ववादिमते प्रागळेकस्येव Asara तेनाज्जितधने 
कथं भ्ातन्तरस्व भाग: । यदि-चाज्जकेतरेज सो5श्वोलब्ध: तदा तेना- 
जितधनस्व समभागोयुक्तः । एकस्य स्वायासेन अपरस्य अश्वायासेन 
अस्तितत्वात्‌। (21) agag पूव्येखामिखत्वोपरमे सम्बन्धाविशेषात्‌ 
सम्बन्धिनां सव्यधनप्रसतखत्वस्थ गुटिकापातादिना प्रादेशिकखत्व- 
व्यवस्थापनं विभाग: | (22) एवं कृत्खधनगतस्यत्योतपादविनाशावपि 
कल्पयते संखष्टतायां प्रादेशिकस्वत्वनाशक्त्खधनगतस््रत्योत्पादाविव i 
(23) एतच्च “विभक्लोयः पुनः पिता arat चेकत्र संस्थितः । पिठ- 
व्यणाथवा प्रोत्या सतु uguews ॥ इति हस्प्रतिवचने येषामेव fe 
पिढस्त्राढपिढव्यादोनां पिल्पितामहोपाजिजितद्र॒व्येण अविभक्तत्वसुत्‌- 
पत्तित: सम्भवति तएव विभक्ताः सन्त; परस्परप्रोत्या पूव्वक्ठतविभाग- 
ध्वंसेन यत्‌ सव धनं तन्म धनं यन्म धनं तत्तवापि इत्येकस्मिन्‌ 
ara एकग्टदिरूपतया स्थिताः संडष्टाः। नत्वनेवं रूपाणां धम- 
संसगेमाचेण सम्भूयकारिणां वणिजासपि संसगित्वं, नापि विभक्तानां 
धनसंसगमात्रण प्रोतिपूव्वकाभिसन्धानं विना,इत्यभिदधता दायभाग- 
कृतापि खह्दस्तितं। (24) साधारणखत्वादेव हि 'बन्धूनामविभक्तानां 
भोगं नेव प्रदापयेत्‌ | इति कात्यायनवचनं यथाखुतँ सङ्गच्छते, 
ट्रव्यमाते खत्वस्यापि सम्भवात्‌, अतणवातर चौय्यें न भवतोति वच्यते | 
(25) एवच 'साचित्वं प्रातिभाव्यक्च दानंग्रहणमेव च । fnm 
भातर: कुर्खर्नाविभक्काः परस्पर! ॥ इति नारदवचनेनाविभक्परस्पर- 
दानादिनिषेधोऽपि न्यायादेव संगच्छते। दानात्‌ पूर्व्वमपि awa 
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प्रतियक्ञोदखत्वसन्भवात्‌ दानग्रहदलयोरसन्ध्वः। दवं साचित्व- 
प्रातिमाब्दयोज्॑यं। (26) खत्वाविशेषादेवाविभक्षद्रव्येण यत्‌ ad 
तच दृष्टाइट्टे ww waat फशमागिस्वं । तथाच नारद:,-- 
“्ातृशामविमक्ानामेकोधर्ः प्रवत्तत । विभागे सति tfa 
मवेक्तेतां waa इथक्‌’॥ (27) व्यास:,--स्थावरस्मथ समस्तस्य 
गोत्रसाधारणस्व च। मेकः wang क्रयं दानं परस्परमतं विना’ oa 
ww समस्तस्यति विशेषदेग छात्खघनविषयकसैव प्रत्येकस्वल्वं wat 
ae | (28) तस्मात्‌ तुल्यसस्बन््यन्तरसत्वं सस्बन्धिसकाशात्‌ संक्रान्तधनं 
तस्थापि मसापोति सख्धन्धिना प्रतोयते । तदिमती स्वार्थ दानादिकं 
sfafar | (29) अतोनत्वेकदेशगतस्वत्वसिति fa । (30) भामं fash 
wafa हदस्मतिः । “पिढरिकधहराः पताः UATE समांशतः - 
विद्याधकंयुत स्वेषासघधिर्क लश्ुमइति । विद्याविज्ञानशोव्बाशज्ान- 
डागक्रयेष च। यस्ये प्रथिता AfA: पितरस्तेन पुचिणः? ॥ 
(31) कालमेदेनापि विभागमाह ठइस्मतिः। “एका स्त्रीं कारयेत्‌ 
we यथांगेन व्टहे ze । (32) अत्र एकस्यापि एकस्यां व्यक्ती साम- 
यिकमानांशश्वविगाशकल्पनं स्फटमिति। want सामयिकमाना- 
स्वत्वसहोचोवा (33) देशादिमेदेनापि विभागमा कल्पतररला- 
करयोः कात्यायनः | देशस्य आतैः संघस्य धम्मोँग्रामस्य qu: । 
खट्ति; स्वात्‌ स तेनेव दायभागं प्रकल्पयेत्‌’ ॥ भगुराहेति शेषः । 
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(1) अथ पिदक्वतबिभाग; । शारोतः,- mata वा 
प्रविभज्य वनम्‌ आययेत्‌ हद्दायसम्‌ वा गच्छत्‌, स्वल्पेन वा संविभज्य 
स्ूयिष्ठम्‌ आदाय वसेत्‌, यद्युपदश्सेत्‌ पुनस्तेम्योग्टल्नोयात्‌' इति ॥ 
FUAR: प्रत्रज्या (2) waa ware विभामो भ्रूयिश्द्रव्यग्रहसआ 
पितुरभिद्धितं । (3) विक्षु,-- पिता चेत्‌ पुत्रान्‌ विभजेत्‌ aw 
स्वेच्छा स्वयसुपात्तेऽथे, पेतामहे तु पितापुत्रयोसस्यं स्वामित्वं इति i 
(4) खाज्जितेषपि खेच्छया न्युनाधिकविभागो भक्तत्वबइपोष्यत्वा च- 
मत्वादिसत्वासलकारणात्‌, यथा कात्यायनः, जोवदिभागी तु पिता 
नेकं पुत्र विशषवेत्‌ । निर्भाजयेच्रचेबेकम्‌ अकस्मात्‌ कारलं विना? | 
(5) उक्ककारयशून्ये तु नारद:,--'व्याधितः farsa विषयासत्त- 
चेतन: | अयथाशासत्रकारो च न विभागे पिता प्रभुः? ॥ विषयासक्तत्बं 
सुभगापुतचत्वादिना । (6) यत्र तु भ्वातरएव विभागमश्चयन्ते तव विषस- 
भामाभावम्‌ चाइ मनुः, "arare अविभक्षानां quens wq 
ww | न तत्र भागं विषमं पिता दद्यात्‌ कथच्चन' s (7) dam 
अन्थेईतं पित्रोचुतं तदकामतो न विभजनोयं | यथा मनुविष्णू,--'पेत्र- 
कन्तु पिता द्रव्यम्‌ अनवाप्तं यद्‌ आधुयात्‌ । न तत्‌ पुत्नेभजेत्‌ साईम्‌ 
अकामः स्वयम्‌ अख्मितं॥ तत्‌ खयम्‌ अज्जितम्रिति कृत्वा न विभजैदित्य 
न्वयः | (8) अन्धोदारे तु वच्यमालशङ्कवचमाइयवस्था, सामान्धविशष- 
न्धायात्‌ । (9) एतत्तु स्थावरविषयं। (10) मण्यादावनुद्दते तु पितुरेव 
ga (स्वाच्छन्द्यं) | यथा यात्रवरकाः,--“मणिसुक्ताप्रवालानां सव्व- 
स्यैव पिता प्रभुः । स्थावरस्य तु सर्वस्व न पिता न पितामहः? ॥ faa- 
मह श्रुतेस्सद्नविषयमिदं । (11) एवञ्च 'पूव्यनटाच योभूमिम्‌ एकसे- 
दुदरेच्छमात्‌ | यथाभागं मजन्सन्धे दक्त्वांशन्तु तुरोयक' ॥ इति गइ- 
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वचनं भ्तात्रा्युहृुतविषयं । (12) wa स्वयं तुरोयांशं ग्टहोत्वा aT- 
दिभिः सहोदत्ती ग्टक्नोयात्‌. अन्यथा विषमरूृष्टं स्थात्‌ । (13) fag- 
भांगकरणे ayar प॒ठतुल्थांशदानम्‌ we व्यासः, “ayaa 
पितुः war: समानांशाः प्रकोक्तिताः। faaea सर्व्वास्ता माठ- 
तुल्या: wafers: (14) एतच्चादत्ते खोधने | यथा यान्ञवल्का:,-- 
“यदि कुर्य्यात्‌ समानंशान्‌ uar ara: समांशिकाः। न ew 
waa यासां wat वा श्‍वश्रेण वा!॥ (15) एतहचनेकवाक्यतया 
व्यासवचने पितुः war इति नान्वयः (16) नच वैपरोत्यं स्पष्टस्य तु 
विधेनान्येरुपसंहारइप्धत इति न्यायात्‌ । (17) तेन पुत्रकतविभारं 
विमातुनांशिता | (18) ua eere पुत्रांशस्य पत्या देयं । afa- 
विव्वखियै देयम्‌ आधिवेदनिकं समं | न दत्तं स्त्रोधनं यस्यै दत्ते त्वच 
प्रकोत्तितं? ॥ इति विवाहे याजच्ञवल्काद्शनेन, 'बहुनाम्‌ एकधरन्मा- 
शाम्‌ एकस्यापि यदुच्यते । सर्व्व॑षामैव तत्‌ कुर्य्यात्‌ एकरूपा हि ते 
स्ृताः॥--इति वौधायनोक्कन तथा प्रतोतेः । (19) पितामहधनस्य 
पौत्रेविभागे पितामझे माढवड़ागोदेय इति। (20) पैतामहे तु पिता- 
yege स्वामित्वं | इति विष्णुक्त' । “भूय पितामहोपात्ता 
निबन्ोद्र्व्यमेव वा । तव स्यात्‌ सदृशं स्वाम्यं पितुः gau 
चोभयोः? ॥ इति याज्ञवल्करोक्ष्च । निबन्ध आकरादौ राजादिदत्तं 
नियतलभ्यमिति amem द्रष्टव्यं। द्रव्यं दिपदरुपं भूसाइ- 
wary | तथाच “स्थावरं fenga यद्यपि खयमच्तितँ । असन्भूय 
सुतान्‌ सव्यान्‌ न दानं न च विक्रयः? ॥ (21) इत्येतेषु निबन्धभूमिद्दिपट्षु 
पितामडोपात्तेपु पितुयथा पार्व्वणपिण्डदाटलेन तत्‌पिढधने ad 
तथा तबारणशादिना तत्खत्वोपरमे ततूपुत्राणां पिठयोय्यांशे सत्यपि 
पिढव्यंऽशिता। (22) अतएव STEHT र्राकरएतकात्यायनः t 
“अविभक्त सते पुत्र तत्सुतं रिकथभागिमं। gata जोवनं येन 
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war नेव पितामहात्‌ | लभेतांशं स fara पिळव्यात्‌ तस्य वा 
सुतात्‌’ ॥ (23) सति तु पितरि पाव्वशानघिकारात्‌ पुत्राणां नांशिता i 
(24) एवं घनिनः पोत्खजोपरमे तदंशमात्रे प्रपौ्राणाम्‌ अंशिता | 
सति art तु मांशिता इति (25) यद्दा yha: खघनविभागढानै 
खाच्छन्दात्‌ यथा न्यूनाधिकदाने तथा अत्र नास्तोत्येतत्‌परं | (26) नतु 
पितापुत्रयोस॒स्यांशिलं । द्दावंशो प्रतिपद्येत विभजब्चान; पिता । 
समांशहारिणो माता पुत्रालां args पतो’ ॥ इति नारदवचने पितु- 
Sifmearq (27) नचेतत्‌ स्वाजितपिळदूव्यपरं । “तस्य सेच्छा 
gagra इति विष्युक्स्वेच्छाया उद्दाररूपद्दंशनिणयान- 
इत्वात्‌, भूविष्ठमादाय वसेदित्यनेन विरोधात्‌ (28) किन्तु नारद- 
वचनं दावंशाविति पितामहझादिधगपरं | (29) ‘faq: प्रसादाहुज्यन्ते 
वस्तास्याभरणानि च । स्थावरन्तु न भुंज्येत प्रसादे सति daw’ ॥ 
डति मिताञ्चरा्तवचनमपि पितामहधनपरं। पित्रा च स्वोपाञ्जितं 
स्थावरं दत्तं भुञ्यतएवेति, अन्यथा सूलभूतद्चत्यन्सरकल्पनापत्तः | 
(30) निहत्तरजस्कायामेव मातरि पितामहधनविभागमाइ हस्तिः | 
'पिद्रोरभावे भ्रातृणां विभागः सखदर्शितः। mafra रजसि 
जोवतोरपि wae ॥ wa माढपदं विमापरमपि पुत्रान्तरोत्पत्ति- 
सन्भावनातील्थात्‌ । (31) मातुनिहत्त रजसीति युतेरेतद्चनं पिता- 
मह-धनपरं नतु fuaweui तत्र विभक्तजस्य भागदशनात्‌ । यथाहु 
awafa: | ‘faat wv विभक्ला owner वा सहोदराः। 
जघन्धजाय ये तेषां पिभागहरासु ते। अनोशः पूव्वजः पित्रा 
aami विभक्षज: | यथा धने तथर्णऽपि दानाधानक्रयेषु T | 
परस्परमनोशास्तें मुझा शोचोदकक्रिया:ः ॥ विभक्तजोविभागानन्शरं 
गर्भाधानेन जात:। (32) याजअवल्कयः। faia पिता 
कुम्योद्च्छिया विभजेत्‌ सुतान्‌ । wis वा खे्ठभागेन ws वा सुगः 
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समांशिनः’ ॥ wreafa स्वोपासविषयं, श्रेष्ठभागेन विंशोद्ारयुक्त- 
भागेन, Agana) पेतामहधनविषयी प्रागुक्तवयनसासन्ज्ञस्वात्‌ । 
(33) एवं E पितुः gat रिकथं विभजैयुनिहत्ते रजसि मातु- 
ऑविति चे छति' इति गौतमवचनस्य मादरजसोनिहत्युक्तः:, पेतामह- 
घनगोचरत्वं। (34) ततयोह पितुरिति पितुर्सरणशप्रतोतर्जीवति 
चेच्छ तोत्यतापि पितुरेवेच्छा प्रतोयते । तेग पितामहधने पितुरिच्छया 
विभागो न पुत्रस्वेति सिद्द | ` (35) waq ‘ward हि भवेदेषां 
निर्दोषे पितरि स्थिते',--इसि देवलवचनं, पितुरगुमत्या विभाग:,-- 
इति वोधायनवचमच्च पिल्यनवत्‌ पेतामहधनपरमप्यविशेषात । 
(36) यदि तु अनिह्तरजस्कायां मातस्थपि देवात्‌ पितामइ- 
ws fum aa विष्युः--'पिलविभक्ना विभागानन्तरोत्‌ arr 
विभागं eq: इति | मेदं aean | प्रागुक्नहहखरूतिवचन- 
विरोधात्‌ । (37) दादशविधान्‌ पुत्रान्‌ उदिश्य देवल:--'सर्व्य दनो- 
TEMA पुत्रा टायइराः स्मृताः। dh पुनरुत्‌पचे 8y wae ब 
विद्यते । तेषां सवरशो ये पत्रास्ते ढतोयांशभाभिनः । Ama- 
मुपजोवेयुर्ग्रासाच्छादनसंदता ७ दायइराः पूणांशइरा:। तेषां 
ओरसव्यतिरिक्वानां मध्ये ये पितुः सवर्शास्ते ware दतोयांश- 
इरा: (38) अत्रापि विशेषमाह मगुः,--“भोरसचेचजी gar fra- 
frame भागिनो । दशापरे च क्रमशो गोवरिकथांशभागिन:! ॥ 
सम्ततिकारकत्वेन धनिदेयपिण्ददादत्वन च प्रथमं पुतिकापुतस्व, 
तदनन्तरं दत्तकस्य गोत्ररिक्‌थयोभागित्यं । क्रमशः पूव्यपूव्वीभावे 
परः परः इत्यं क्रमेण गोत्रधनयोभागिनः। (39) YR दासोपुत- 
विभागमा यान्नवल्का: “तोऽपि दास्या qe कामतोंऽशहरो- 
भवेत्‌ । खते पितरि gore भ्वातरस्यइभागिनं । अश्त्राव्कोइरेत्‌ 
सव्ये दुहितबां खुताहते' ॥ कामतः पितुरिच्छातः। sive 
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warercpersrwc | (40) सति तु df ada खोय- 
सन्तानत्वात्‌ दासोपुत्रस्य अपरिणोताजातत्वात्‌ तयोसल्यांशित्वं 
युक्षमिति (41) अनियोगोत्पत्नच्ेत्रजस्य ओरसेन ww विभागम्‌ 
आह सनुः,--“यदोकरिक्‌थिनौ स्वाताम्‌ ओरसचेतजी सुती । यद्यस्य 
पेळकं रिक्थं स तद्‌ aAa नेतरः? ॥ एकक्रक्थिनों एकस्यां जातो 
waft | यस्य वोजात्‌ यो जातः, स तस्य wast ग्टक्रोयात्‌ । 
इतरोऽन्यवोजजो न ग्टक्रोयादित्यथ: । (22) खोधनै, यत्‌ू-पिढदत्तं 
यददनं Bla, तद्दोजजस्तदन॑ WHAT, AAT, इत्याह नारद:,--'दौ 
सुती विवदेयातां दाभ्यां जाती खिया wa । शयोरयत्‌ यस्य fudr 
स्यात्‌ स तद्‌ ग्टक्रोत नेतरः’ ॥ 


CHAPTER lil. 


(1) अथोपरते पितरि भ्वातूर्णा विभागः १ तव देवलः,- 
“पितर्खपरतै पुत्रा विभजैयुधनं fra: । पितुः सकाशात्‌ आगतधन- 
matı नारदः, “यच्छिष्टं पिढदायेभ्योदत्त्व्य ss ततः । 
स्त्राळभिस्तदिभत्ताव्धम्‌ ऋणो ल स्याद्‌ यथा पिता' ॥ पिटदायेभ्यः 
पिच दक्षप्रतिद्चतेभ्यः। wet न स्यादित्यनेन भशक्ती शोधनोय- 
'सित्युत्तमसंखाने स्वोकत्तव्यं (2) wa मातरि जोवस्थां सोदराष्यां 
विभागे न ध्येय: । यजा शइलिखितो,-- क्टक्थमूलं डि कुटुस्बम्‌ 
qaaa. पिळमन्तो-मातुरप्यवसवस्थितायाः इति॥ अतएव व्यास: ,— 
“आतुलं ओवतोः पित्रोः सहवासोचिधोयते । तदभावे दिभक्कानां 
wügist feat?’ ॥ fret खमात्रधनेन वेदिककर्शकरणात्‌ 
anaua तढ्हदि रिस्यथ : | (3) यदि तु विभुख्यते,तदा मातुर्भागम्‌ 
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आह कात्यायनः,-“मातापि पितरि प्रते पत्रतुख्यांशहारिणो' ॥ 
(4) समांशता तु मातुरप्राप्तस्त्रोधनायाः । प्रापतस्त्रोधनायासु anne 
प्रागुक्षवचनात्‌ । (5) सोदारानुद्दाराभ्यां दिप्रकार विभागमाह 
वृहस्पतिः, दिप्रकारोविभागसु दायादानां प्रकोत्तितः । वयोख्येष्ठ- 
MATH: समाऽपरांशकस्पना’ ॥ वयोञ्येष्ठक्रमेणेत्यद्ाराभिप्रायेण | 
(6) शूद्रे तूद्ाराभावोवच्यते। (7) समभागस्य शास्त्रोयत्वेःप्युद्दार- 
पक्षो-भक्ष्यतिशयाद्‌ अविरुद्ः | विभागाविभागविकल्यदत्‌ । (8) यथा 
मनुः, ज्येष्ठणव तु Hay fuer घनम्‌ अशषतः। श्षास्तम्‌ 
उपजोवेयु-येथेव पितरं तथा” a नारद:,--' विथ्याइच्छत: सव्यान्‌ 
edere यथा पिता। am wa: कनिष्ठोवा शत्तयपेक्षा कुले 
स्थितिः? ॥ मध्यमोऽव्र दण्हापूपन्यायात्‌ सिद्द: । (9) सच न्यायो यथा,-- 
मूषिकस्य cured दुष्करं, afar तत्‌सषचरितापूपभक्षणम्‌ 
अतिसुकरत्वात्‌ यथा सम्भाव्यते, तथा अत्रापि सहचरितेकसिद्याव- 
परसिद्वरीचित्यात्‌ तत्‌ सम्भाव्यते । (10) अतएवाविशेषात्‌ नारदः, 
'कुटुम्बार्धषु चोद्युक्तस्तत्‌ काव्ये कुरुते तु यः। स स्त्राटभि Swat 
ग्रासाच्काट्नवाइ ने: ॥ (11) एवम्भूतं प्रशंसति व्यासः, जोविते यस्थ 
जोवन्ति विप्रा-मित्राणि वान्धवाः । सफलं जोवितं तस्य wane 
कोन जोवति'॥ (12) हरिवंशे वेपरोत्याद्‌-दोषम्‌ आइ इन्द्र प्रति 
E नारदः „~ अन्योन्यमैदो-स््ातृणां wet वा वलान्तक। भवत्यानन्द्‌- 
. wea feaat नात्र संशयः'॥ (13) अच सव्यंच्छया नारदेन WW- 
 वास-उ्षः। (14) fag न तथा) यथा विभागं प्रक्रम्य 
कात्यायनः, अप्राप्त व्यवहाराणां धनं व्ययविवजितं। न्यसे- 
युव्यखुसित्रषु प्रोषितानां तथेव च’ ॥ अअप्राप्तव्यवद्ठाराणां बालानां । 
(15) यस्तु खयोग्यतया पित्रादिधने fae: स तण्डुलप्रस्थादि 
दसा तत्पु ादेदुरन्ततानिरासाय विभज्ञनोयः। यथा मनुः, 
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carat यस्‌ मेहेत धनं शशः ware! स निर्भाज्य: 
स्वकादंशात्‌ किझिद्‌ दस्वोपजञोवनं ॥ (16) कात्यायनः, ‘दृश्यमानं 
विभञ्चेत र्टइचेवचतुष्पदं। गूठ्ट्र्व्यादिशङ्कायां प्रत्ययस्तत्र 
कोत्तितः ॥ प्रत्ययोदिव्यं। (17) एतदेव स्पष्टयति,--'ग्टहोपस्कर- 
वाद्यात दोद्याभरणकम्भिशः। दृश्यमाना विभज्यम्ते कोषं 
गूठेऽव्रवोडुयुः' ॥ ग्टहोपस्करः उदूखलादि, कश्मिणो दासादयः, 
कोषो दिव्यविशेषः । स तु दिव्यतत्त्व ऽनुसन्धेयः । प्रसिदम्‌ अन्धत्‌ | 
(18) नारदः, 'येषान्सु न क्ताः fuer संस्कारविधयः क्रमात्‌ । 
waa खादभिस्तेषां Gena तद्दनात्‌ | अविद्यमाने पित्रर्थं 
wing sya वा पुनः | अवश्य-कार्य्याः संस्काराः भ्वाटभिः 
TAHTA: | (19) कन्याभ्यस्तु विवाहोचितद्रव्यदानमाह देवलः, 
manaqa पिठद्रव्याद्‌-दयं वेवाहिकं ag) अपुक्षकस्य कन्या 
स्या whet पुक्षवद्-धरेत्‌'॥ विष्णुः,-“भनुढ़ानान्सु कन्यानां 
सवित्तागुसारेण संस्कार कुर्य्यात्‌ ॥(20) णवं तुरोयांशदानप्रतिपादकमपि 
विवाह्ोचित-द्र्व्यदानपरं। (21) पि-व्यतिरिक्वानामपि संस्कत्तृत्वमाह 
इतनिर्णयाख्तएतस्मुतिः-- wel संस्कारकम्भाणि गर्व्भाधानसिक 
wat पिता कुयात्‌ तदन्धोवा तस्याभावे तु तत्क्रमात्‌ ॥ 


[dE 
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(1) अथ विभागानधिकारिण: । आपस्तम्ब:,--- सर्व्दे हि धम्म- 
xar भागिनोद्रव्यमइन्ति । aaia द्रव्याणि प्रतिपादयति 
ख्ेष्ठोऽपि तम्‌ अभागं कुर्व्वीत' इति ॥ ज्येष्ठोषपि yw इति शेषः | 
(2) तथाच हदस्पतिः,सवर्णाजोप्यऽगुशवान्‌ are: स्यात्‌ tae 
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धने। ततृपिण्डटाः श्रोत्रिया ये तेषानू-तदु-अभिधोयते॥ तत्पिण्छदा: 
धनिपिख्डढाः, अतएव Afan xami, अगुणवान्‌ गुणविरुद्- 
दोषवान्‌, अगुणवट्ग्रासाच्छादनदातारइति रक्लाकरः, एतव्सते$पि ` 
सुतरां धनिपिण्छदाढत्बं प्रतीयते (3) यथा जलं कुप्नवेन 
aq मज्जति मानव । तथा पिता कुपुचल तमस्यन्धे निमज्जति? ॥ 
(4) कात्यायन:,--'यज्ञाथे द्रव्यम्‌ Sere तस्मात्‌ द्रव्यं नियोजयेत्‌ । 
स्थानेवु द्रश्चयोगेषु न स्तोलूखविधर्किषः ॥ (5) स्त्रो इति पद्रादि- 
विशेषविहितेतरसपिण्हस्त्रोपरं। (6) तथा,-- शास्त्रशोरय्यादिरिछित- 
स्तपोदानविवख्तितः | आचारहोनः पुस्‌ सूत्रोचचारसमस्त un (7) 
ङ्कः, “अक्त्वा प्रेतकाय्याणि प्रेतस्य धनदारकः। वर्णानां यद्दघे 
WW तद्व्रतं नियतखरेतः ॥ (8) देवलः, «8 पितरि न Rta- 
कृष्टान्मत्तजडान्धकाः। पतितः पतितापत्यं few दायांशभागिन: । 
तेषां पतितवर्जभ्यो vmm प्रदोयत। तत्सुताः पिढदायांश 
लमेरन्‌ दोषवजिता:” ॥ जड़ो धर्मकत्ये निरुत्साहः, अन्धोजन्मान्धः, 
'अन्माख्वधिरो तथा’ इति मनुवचनात्‌, fart कपटव्रतधारो | 
(9) नारदः,--'पिल्डिट पतितः पण्हो यच्च स्वाद्‌ ओपपातिकः | 
आरसा अपि नेते लभेरन्‌ dem कुतः?॥ पिढदिट्‌ 
पितरि mafa त्ञाड़नादिक्कत्‌, «8 तु तत्थयादादिविमुखः r 
आोपपातिकः sua: ge: कल्पतरक्तता तु ओपपातिक 
wwa अयपात्रितः इति पठित्वा राजवधादि-दोषेण वान्धवेयस्य 
चटापवञ्ञनं क्तम्‌ इति fae प्रकाशकारेण उपपातको. इति 
पठित्वा उपपातकर्यक्षः इति fame i 
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(1) अथ विभाज्याविभाज्ये । तव व्यासः,--'अनायित्य पिढ- 
gai खशक्तााप्रोति यद्‌ चर्न। दायादेभ्यो न तद्‌ दद्यात्‌ विद्यालळ्छ 
az भवेत्‌’ ॥ (2) विद्याधनम्‌ आइ कात्यायनः, उपन्यस्ते तु anes 
_ विद्यया पदपूव्वक॑ । विद्याधनन्तु तद्‌ विद्यात्‌ विभागे न नियोजयेत्‌ | 
शिष्यादू-आत्विव्यतः wna सन्दिग्धप्रश्ममिणयात्‌ Ama- 
शंसनात्‌ वादात्‌ लख प्राध्ययनासु यत्‌ । विद्याधनन्तु तत्‌ प्राइविभागे 
न नियोजयेत्‌ । शिश्येष्वपि fe धर्मो5य॑ मूस्थाद्‌ यशाधिर्क भवेत्‌ । 
परं निरस्य awat विद्यया दूशतपूव्वकं। विद्याधनन्तु तदिद्यात्‌ न 
fred वृहस्पतिः ॥ (3) यदि wary भद्रम्‌ उपन्धस्वति तदा भवते 
मया एतत्‌ देयमिति ufed, तठ्रोपन्धासं निस्तोय्य यल्‌-लभते Ww 
विभाज्यं | शिष्यात्‌ अध्यापितात्‌, आलि्विज्यतः याजितात्‌ यजसानात्‌ 
दक्षिणया लश्चघनं, eforeraerq न प्रतिद्रहलरब्ध वेतनरूपत्वात्‌ तस्व । 
तथा यतूकिच्चित्‌ विद्याप्रश्रे निस्तोछें:परणित यदि कयित्‌ परितोषात्‌ 
ददाति। तथा योहि अस्मिन्‌ शास्त्रार्थ अस्माकं संशयम्‌ अपनयति तस्र 
धनमिद्‌ं ददानि इति उपस्थितस्य संशयम्‌ अपनोय zwar, वादिनोर्वा 
सन्देहै न्यायकरणाथम्‌ आगतयोः सम्यक्‌ निरुपशेन war षष्ठांशा- 
दिकं | तथा शास्त्रादिव प्रकष्टञ्रानं सम्भाव्य यत्‌ प्रतिग्रहादिना लब्धं | 
तथा शास्त्रज्ञानविवादे, अन्यत्रापि यव कुत्रचित्‌ reme -ज्ञान- 
विवादे, निर्जित्य zwar । तथा एकस्मिन्‌ Qu वहनासुपञ्चवे, येन 
प्रकष्टमधोत्य यक्षख' । तथा शिल्यादिविदाया चित्रकरसुवणकारा- 
feia । तथा दूतेनापि परं निजित्य awe | तत्‌ सव्यम्‌ 
अविभाज्यम्‌ XA: | तस्मात्‌ यया कयाचित्‌ विद्यया लब्धम्‌, भर्जकस्येव 
तत्‌, म इतरेषाम्‌, इति प्रदर्शनाथक्तु कात्यायनेन विस्तारितम्‌, इति 
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दावभागः (4) नारदः,--'कुटुम्ब॑ विद्यादु-व्वातुर्यो विद्यासधि- 
गव्छत: | भागं विद्याधनात्‌ तस्मात्‌ स लमभ्षेतायुतोषपि wa oi 
frang इत्येकवचननिर्देशातू, यदि विद्याम्‌ अभ्यस्वतो ag: 
कुटुम्बम्‌-- water खधनव्ययशरोरायासाभ्यां सम्बद्दयति, तदा 
लहिद्याव्ञितघने तस्वाधिकारः । अद्नुतोमूखे: । (5) कल्पतर- 
सिताक्षरादोपकलिकासु कात्यायनः,--परभलह्लोपयोगीन विद्या 
प्रावा5न्वतसत या। तया लब्व धनं यत्तु विद्यालब्धं तदुच्यत’ | 
waa: पिढमाढकुलव्यतिरिक्लात्‌। (6) अत्र विशेषयति सएव,--- 
“नाविद्यामान्तु वेदोन देयं विद्याधनात्‌ कचित्‌ । समविद्याधिका- 
नान्तु देयं quw तदनं’ ॥ तन्धोच्चरितविद्यापदम्‌ उभाभ्यां सम्बध्यते, 
तेन समविद्याधिकविद्यानां भागः, नतु न्थुनविद्याऽविद्ययोः ॥ वेदोन 
विदुषा | (7) पनर्विशेषयति,--'कुले विनोतविद्यानां vareret fra- 
तोऽपि वा । शोौय्यप्रासन्तु यद्दित्तं विभाच्यं तत्‌ arafa: ॥ कुले 
wae पितामहपिढव्यादिभ्यः पिळतएव वा शिच्चितविद्यानां aami 
यत्‌ विद्याशोस्यप्रापतं धमं तत्‌ विभजनोयमिति कल्पतरुरब्नाकरी | (8) 
पुनः कात्यायनः,-इंयगशहरोऽदरोवा पुठ्रवित्ताजनात्‌ पिता’ । ` 
पुक्वित्ञाजनात्‌--क्कटभिह्ितभावो द्रः्चवत्‌ प्रकाशते इति न्यायात्‌ 
--पुवाजितविष्तात्‌ | (9) पितुइशित्वं पिढधनानुपघातविषयं vara- 
धनोपघातविषयख् | अजकस्य तु इंगशित्वं। भ्ताढधनोपघाते तु 
तेषामप्येकेकांशितरं वश्यमालव्यासवचनात्‌ । पितुरईहरत्वन्तु पिढ- 
ट्रव्योपघातात्‌ गुणवच्वाद्दा इति दायभागः । अनुपचाते पिता इंगश- 
हरः, अजकत्वात्‌ खयमपि इंयशहरः, इतरेषाम्‌ अनंशित्वं । aTa- 
द्रश्योपधाते तु सस्याप्येकांशः । इति इंगशाहांशयोभेंदकथनं (10) 
पुनः कात्यायनः, orc रथ्या च वस्त्रं यज्चाङ्गयोजितं। 
प्रायोज्यं म विभज्यत शिल्पाथ्च ठस्प्रतिः? ॥ प्रायोज्यं यत्‌ यस्य प्रयो - 
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जनाई पुस्तकाटि, न तत्‌ मूर्खीदिभिः सह पण्डितादिभिविभजनोयं, 
एवमेव दायभागमदनपारिजातादय:!(11)याज्वल्का:,--' पिढभ्याच्येव 
यद्‌-दत्तं तत्‌ तस्येव धनं भवेत्‌'॥ पत्रदुदित्रोयदलक्ारादि ew ane- 
वेति शूलपाणिमहामहोपाध्यायाः। (12) नारद:, --'शौव्य-भार्य्या- 
धमे चोभे यच विद्याधनम्‌ भवेत्‌ । द्रोण्येतान्यविभाज्यानि प्रसादोयञ्च 
पेषकः? ॥ WAY सह भाव्ययेति भरदाजवचनात्‌ भाव्याप्रासिकाले 
aa’ धनं भार्य्याधनम्‌ अऔहाहिकमित्यथः | चोभे इत्यत्र हित्वेति पाठे 
vafa fear अन्ध हिभजेदित्यनुवत्तते, अत-एतान्धविभाज्यानोति | 
(13) प्रसाददत्तस्व Veale पूव्वसंप्रदानस्वेव तद्‌रव्यं,--'स्व्यष्वेव 
विवादेषु वलवत्यृत्तरा fat; आधौ प्रतिग्रहे क्रीते goat 
तु बलवत्तरा’ ॥ इति याच्रवश्कावचनात्‌। अत्र या बलवतो 
सेव सिध्यतोत्यथः। (14) तत्राप्याधिक्रिया खामिनो यश्चष्टविनियोग- 
विरोधिका, नतु खत्वध्वंसजनिका, इति सा पूर्व्वा परा वा, प्रतिग्रइ- 
क्रयक्रियाभ्यां पूव्वखामिखत्वध्वंसोत्तरजाताभ्यां वलवतोभ्यां वाध्यते i 
(15) अतएव रब्राकरादिष्टतस्मृतिः,-'न्धासं कृत्या परत्राधि 
wen afd करोति यः। famam क्रिया तव पखिमा 
बलवत्तरा’ ॥ न्यास wen आधिं करोति, आघिं wen वा विक्रयं 
करोति, विक्रयपद॑ खत्वध्व सकत्वात्‌ दानं लक्षयति, तत्र परा 
क्रिया fatai: ॥ (16) एवच्च विक्रेटदात्रोमरशादिना आध्यनुद्वारे 
विक्रयदानाभ्यां तत्कत्तृतुस्थस्ववजनमात्‌ तत्क्रेढप्रतिग्रहोळभ्या- 
माध्युद्धारः क्राय्यंइति । तन्नेवागमविवादे ताभ्यान्तयोर्भोगण्व व्यव- 
स्थापनोयो नागमादिरिति। (17) शहलिखितो,--“न वासुविभागो- 
नोदकपात्रालक्कारोपयुक्षस्त्रोवाससाम्‌ अपांप्रचाररष्यानां विभागस्च- 
इति प्रजापतिरिति’ ॥ यस्मिन्‌ वालुनि येन गाहोदानादिक 
कतम्‌, अपरेणापि स्थानान्तरे तथाकतच्चेत्‌, तदा येन यत्‌ कतं, तत्‌ 
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तस्वेव । अन्यत्राप्येवं à (18) साधारशधनाजितेऽपि विशेषमा इ व्यास: —- 
'साधारणं समाश्चित्य यत्‌ किञ्चित्‌ वाइनायुध | शोय्यादिनाप्रोति 
wes waa भागिमः। तस्व une देयं NY सम- 
wifi? ॥ Wa are इत्यपलच्चच्णं पिढव्यादयोपि aiwan: | 
सस्व अजकस्ब, साधारणोपघाते यस्व यावतोंऽशस्य अल्पस्य महतो- 
बा उपघातः, तस्व तटनुसारेश भागकल्पना कार्य्येति दायभागः | 
(19) जच,-- स्थावरस्य GANS गोवसाधारणस्य च । नेकः कुर्य्यात्‌ 
कयं दानं परस्परमतं विना । fara अविभक्ता वा सपिण्हाः 
स्थावरे समाः TAUR: way दानाधमनविक्रये’॥ इति 
व्यासवचनाग्यामेकस्व दानवन्धकविक्रयानघिकारइति वाच्यं। (20) 
वषेष्टविनियोगाइत्वरूपस्व खत्वस्व दृव्यान्तरदव अाप्यविशषात्‌ | 
(21) व्यास वचनञ्च स्वामित्वेन दृव्येत्तपुरुषगोचरविक्रयादिना कुटुख्ब- 
विरोधात्‌ अधन्भज्ञापनाथेनियेधरूपं, मतु बिक्रथाद्यनिष्प्वथम्‌, इति 
दायभागः । (22) विभक्लानामपि यचांशविच्छ दो न जातस्तक्मध्यगत- 
रवावतिष्ठ ते, तेन तव साधारणत्वमेव, ततेकोऽमोशः, एवग्भ्ूतेष - 
स्वतन्वकतस्व सिदिरेव, इति विवादचिश्तामशिः। agag R- 
wane विभक्राविभक्तसोमादिसंशयव्युदासाय ग्रामसामग्तादानु- 

afrrewaa । (23) अतो विभल्लानुसति बिना व्यवहारः सिध्यत्येव i 
(24) aga मिताचरायां,--“सखग्रामच्चातिसामन्तदायादानुमतेन च | 
हिरण्योदकदामेन वड्भिगेच्छति मेदिनो' ॥ इति दायादा- 
ढौडिवादय; we: इृवशुपादानात्‌ । (25) हिरस्छोटकदानेनेति i 
“सावरे दिक्रयोगास्ति gaterfearqwar | इति देवलवचनेन 
स्थावरस्व केवलविक्रयप्रतिषेधात्‌, एवं- “भूमि यः प्रतिग्टञ्ञाति यच 
भूमिं प्रयच्छति | तावुभौ gerade नियतं खगंगामिनो' d इति 
दानप्रशंसादशेनाच, विक्रयेऽपि कत्तव्य, सद्िरख्ससुदकं qut, दान- 


Chapter V. ] दायतस्वं १७ 


रूपेश स्थावर विक्रयः, इति विज्ञानेग्वर: | (26) वस्त॒तस्तु स्थावरविक्रय- 
निषेधः अविभक्षस्थावरविषयः | तत्रापि यदि विक्रयं विना अवस्थितिने 
भवति, तदा विक्रये कर्चव्ये दायादानां दुरम्ततानिहत्त्य्थे क्रेतुरिच्छया 
दानमप्युक्तं | (27) अतएव हारोतेन,--यज्ञोपकारिणे ददाति, इति 
यत्‌ दानोपंसगेत्वसुक्त', तत्‌ व्यसनोपकारिपरं | तदितरोपकारिणे दाने 
फलंमाइ दचः, -“मातापितोर्गरौ fat विनोसे चोपकारिशे। 
दोनानाथविशिष्टेभ्यो दत्तन्तु सफलं भवेत्‌’ ॥ (28) अतएव मारदः,--- 
“खभागान्‌ यदि तै दद्यव्विक्रोणोयुरथापि वा। कुर्य्ययथष्ठं at 
way इशास्ते स्वघनस्य वे’ ॥ (29) अतएव याच्रवल्कयः,-- क्रमा- 
द्भ्यागतं द्रव्यं दतम्‌ MARTY यः | दायादेभ्यो न तद्दद्यात्‌ विद्या 
war च' ॥ पिढपितामहागतं बलादन्धेईतं योऽ्न्तराशाम्‌ 
qanan उइरति, तत्‌ अंश्यन्तरेभ्यो न दद्यात्‌। (30) भूमो तु 
विशेषयति अङ्कः, queer योभूमिम्‌ एक'एवोइरेच्छमात्‌ । 
यथाभागं weet ewig तुरोयक' ॥ एतहचनं स्मृति- 
मङझाणेवकामघेनुपारिजातप्रथतिष्वलिखनात्‌ अयुक्तमेवेति रत्नाकर: । 
तब, दायभागमिताचराप्रथतिएतत्वात्‌। (31) पृष्बेपुरषार्जितमटोदवारै 
विशेषयति मिताचरायां,--'स्थावरं fuzia यद्यपि स्वयमजितं | 
असम्भूय सुतान्‌ सर्व्वान्‌ न दानं नच विक्रय: । ये जाता येऽप्यजाता 
वा ये च गर्भ wafer: तस्तिन्तऽपि fe काहब्ति तक्तिलोपो 
fanfa: ॥ (32) अस्वापवादमाह,--'एकोपि स्थावरे gui 
दानगाधमनविक्रयं । आपत्काले zs wird च विशेषतः? ॥ 
अआधमनं बन्धकत्येग ख्यातं । (33) कुट्स्बार्थं दासकतस्यापि सिदिसाइ 
सनः,-- कुदुम्बार्ध;ध्वधोनो$पि व्यवहारं यम्‌ आचरेत्‌ । खदेशे वा 
विदेशे वा त ज्यायान्‌ न विचालयेत्‌’ ॥ तहेशस्थ देशान्तरस्थे वा 
स्वामिनि कुटुस्बव्यवज्ारनिमित्तकं दासोऽयि यत्‌ कऋणादिकं कुस्थात्‌ 
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-तत्‌ खास्बनुमन्धेतेति कुशुकभट: । (34) ware swafa:— 
“पिढव्यभाढपुक्ञस््रोदासशिष्यानुजोविभिः | यदू-ग्टहोत॑ कुटुम्बार्े 
maA दातुमइति' ॥ (35) aa: — «wie यदि नष्ट: स्यात्‌ 
कुटुम्बार्थ छतव्यय:। दातव्यं बान्धवेस्तत्‌ स्यात्‌ प्रविभक्केरपि 
स्वतः! ॥ स्वतः खघनात्‌ । (36) कात्यायन:,-- कुटुम्बाथसशक्त तु 
aAa व्याधितश्धका । उपप्ञवमिभित्तन्तु विद्याद्‌ आपत्कृृतम्तु तत्‌ i 
कन्यावैवाशिकचयव प्रेतकार्य्य च यत्‌ छतं। एतत्‌ ws प्रदातव्यं 
कुटुम्बेन छतं प्रभोः? ॥ कुटुम्बम्‌ अवश्य भरणोयं । प्रभोरिति कत्तरि 
चहो, तेन प्रभुना दातव्यमिति रक्षाकरः | (37) दायभाग हारोतः,- 
‘Safa पितरि gary अर्थादानविसर्गाचेपेषु न खातम्खंउ, 
कामं दोने प्रोषिते wife गते वा ज्य्ोऽथांयिन्शयेत्‌ः॥ सुव्यक्त- 
माहतुः शकलिख्वितो,--'पितय्थशक्ते कुटुम्बव्यवज्कारान्‌ ज्येष्ठः 
प्रतिकुर्य्यातू, अमन्सरोवा कास्यन्नस्तरनुमतः, नत्वकाने पितरि WAR- 
विभागः, ae क्पिरोतचेतसि दोघंरोगिखि वा sua पित्रवदर्थान्‌ 
यालयेत्‌ इतरेषाम्‌, कक्थमूलं डि mos, अस्वतन्धाः पिठमन्तो- 
'मातुरप्येवमवस्थितायाः' | wear कार्य्याक्षण दोधरोगिणि च 
पितरि विभागं निविध्येव ज्यछो wy चिन्तयेत्‌ तदनुओोवा ara 
इत्या । (38) अनुमतिस्यप्रतिषेधादपि भवति। स्वं gat 
दोयमानश्च यः स्वासो न निवारयेत्‌ mafafai परेवापि od 
तेनेव quu? ॥ इति प्रायचिक्तविबेकतकात्यायनवचनात्‌ | (89) 
अतएव, परमतम्‌ अप्रतिसिदम्‌ weed भवति इति mafaz: | 
(40) एवं दत्तानिवारणात्‌ सिदिरिति। ` 
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(1) अथ हष्तविलागसन्ट्दनिशयः | mg: — गोषभागविभा- 
cwm सन्देहे समुपस्थिते । गोजजैयापरिज्ञाते कुलं faang ॥ 
आोतभागविभागार्थ we? इति गोतलब्ध-विभजनोय-विभजन- 
विषयके हत्तविभागवेपरोत्यसन्देहे विभागकरणसन्दहे च कुलं 
WAD, एवामभावएव War, साचे (2) तज्लख्यमाह हचसस्‍्पति:,-- 
_ ज्वासर: संविभक्ता ये खरूच्या तु परस्परं। विभागपत्र कुव्येन्ति 
भागलेख्यं तदुअते! ॥ (3) व्यबहारमादकार्‍्या हहखति;,- “यद्यषा- 
शासने ग्रासतचारासास लेखिताः । एकदेशोपभोगेऽपि wei सुक्ता 
wafer ते! ॥ शासन पत्रादि (4) एकदेशस्वाप्यनुपभोगी तु सत्यस्य 
्ोतादेहीजिरित्या सएव,--'संचिभागक्रयप्राप्तः frit wag 
waa: | स्थावरं सिदिम्‌ आप्नोति ae, हानिम्‌ उपेच्चय? । 
wear येन ya खोक्तत्यापरिपन्धितं । तस्य तत्‌ सिद्दिमाप्नोति 
हानिस्ोपेक्षया तथा'॥ सब्बिभागक्रयाटिलिव्धस्वंव सति भोगे 
सिद्धि: तहोगोपेक्तया द्ानिरिति। (5) नारदः!,--'दानग्रहण- 
पञ्चनग्टदचेचपरिग्रदा: । विभक्तानां एथक ज्याः पाकधग्मा- 
ममथयाः। afaa प्रातिभाग्यच्च दानं ग्रहणमेव च | fram- 
aa कुर्य्यनाविभक्ताः परस्पर। येषासेताः क्रिया-लोके 
प्रवत्तत्ते खरिक्थतः | विभक्नान्‌ भ्रवगच्ळयुल्ख्यमप्यन्तरेण तान्‌? | 
(6) अतएव यान्नवल्का:,--“जातुणामध दम्पत्योः पितुः yrs aq 
fe प्रातिभाव्यम्‌ ऋणं साखम्‌ अविभक्त न तत्‌ स्मृतं॥ परस्पर- 
fafa शेष:। (7) यद्यपि,--“जायापत्योविभागो न विद्यते, तथा पुण्या- 
WORSE च’ । पत्यापस्तस्थोक्नो-विभागाभावः, पत्न्यधिकारे uen 
अपि जोवत्‌पतिधनमाले we see) 'दस्मत्योग्यध्यगं घनम्‌, 
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इति ग्रादविवेक: । मध्यगम्‌ उभयखामिकसित्यध:। तथापि,--“यदि 
कुर्य्यात्‌ समानांशान्‌ var: काथ्या; समांशिका:' । इति यात्रवल्केःन 
पुवविभागकरण mreersg aan अपि विभागावगतैस्तदभिप्रायेल 
दग्मत्योरित्युत' । (8) य्तू.--भार्य्या gau «ew चयएवाधनाः 
qa’ । इृत्यवाधनत्वशुतेरापस्तस्थोयाविभागाभिधानं वेदिककर्ल- 
मात्रे सहकारित्वेनाधिकाराथमिति। (9) तन्न, तदचनो्राच,-- 
"e समधिगच्छन्ति gu तस्य तदनं’ । इत्यनेन स्वाजितस्येव 
पद्ादोनां पत्याद्यनुमतिमन्तरे णास्वातन्क्यरप्रतिपादनात्‌ | भाषस्तस्य- 
वचने तथा पुण्यापुण्यफलेषु च’ इति एथंगुपादानाच । (10) 
तस्मात्‌, विभागोन विद्यत इति निषेधस्य प्रह्ठत्तिपूव्यकत्वात्‌, एकस्मिन्‌ 
घने उभयोः स्वत्वं ज्ञाप्यते । (11) अन्यथा उभयोः स्वत्वाभावेन विभाग- 
प्रसत्तधनुपपत्ते निषर्धावधिन स्यात्‌ । (12) ‘एकत्वं सा गता VRTAT- 
 सन्वाइतित्रतः | इति लघुहारोतोक्षेकत्वसेशतदपि फलं i 
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(1) अथ चिरप्रोषितागतस्य _ वंशस्य विभाग: | aa 
वृहस्पतिः, गोत्साधारणं am योःन्यटेशं समादितः। तईंण- 
स्थागतस्यांशः प्रदातव्यो न संशय: ga CWguy सप्तमो- 
वापि यो भवेत्‌। जन्मनामपरिज्ञाने लमेतांशं क्रमागतं। य॑ 
परम्परया मौलाः सामन्ताः खामिनं विदुः। तदन्वयस्यागतस् 
दातव्या गोत्रजेमहो । भुल्तिस्त्रेपुरुषो सिध्येदपरेषां न संशयः | 
अनिटत्ते सपिण्डले सकु ख्थाना न सिध्यति | . अखामिना quw 
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ग्टह चेजापजादिका । सुझृदुवशुसकुधानां न॒तहोगीन होयते | 
विवाद्चखरो वियेर्भुक राज्ञामात्येस्तथेव च। सुदोघेचापि कालेन 
तेवां सिध्यति तत्तु न' ॥ गोत्रसाधारलं ट्रव्यमिति शेषः | अपरेषां 
गोव्रजादितरेषां। wow: पस्यववोथिका । विवाद्योजामाता इति 
व्यवहारचिन्तामणिः । (2) नारदः, अनागसम्तु age’ for 
पूव्वैतरेस्त्रिभि; । न तच्छकाम्‌ worry क्रमात्‌ तिपुरुषागतं' ॥ 
पित्रा पूव्वतरेरित्यत्र पित्रा aw पितरसादाय त्रिभिः, चतुर्थ: सम- 
ary यात्‌' इति वचनात्‌ । (3) भोगं विशिनष्टि व्यासः,--“पिता 
'पितामहोयस्य Wee प्रपितामह: । त्रयाणां जोवर्ता भोगो- 
विज्ञेयस्वेकपूरुष:' ॥ युगपड़ोगे षष्िवर्षेऽपिं न अपरुषिक: , प्रपिता- 
SU तत्र waaay तस्येव भोगः, तदा कोनामासावित्याद 
“विज्ञेयर्व कपूरष:', इति। (4) faged विशेषयति व्यासः,-- 
fuera a age तत्‌-पुतेख विना च तं। ती विना यस्य fan 
च rep भोगस्तियोरुष: ॥ (5) कियन्तं कालम्‌ एकैकस्य भोग- 
इत्यपेक्षायां are:,.—anfe विंशतिं war खासिनाश्व्याइता 
सतो । yf सा पौरुषो भूमेदिगुशा च हिपौरुषो। fadas 
q जिगुणा न तताऽन्वव्य्चागमः' ॥ अजाव्याइतेति प्रतिवादिसमच्चं 
wea, षष्टिवषभोगस्याप्यनेनेकवाक्धत्वं। ` अतःपरम्‌ उपेक्षया स्तत्व- 
नाश: । (6) awaits, — awe शोधयेत्‌ भुक्तिम्‌ आगमश्चापि 
संसदि। तत्सुतो-सुक्तिभेवेकां पौचादिषु न fama (7) 
याज्वत्का:,--“भआागमस कतो येन सो$भियुक्तस्तसुदरैत्‌ । न तत्‌- 
'सुतस्तत्सुतीवा सभुक्तिस्तत्र गरोयसो' ॥ (8) भुक्तिशोधनमाह 
कात्यायनः,--'भअ्रागमो दोघेकालच निरिकद्रोन्यरदो ज्फित: | प्रत्यथि- 
fre पद्माक्नो-भोग इष्यते’ ॥ | 
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(1) अथ विभागकाले fasae पयादवगतस्य विभागः | 
सत्र कात्यायनः,--'प्रच्छादितन्तु यत्‌ येन पुनरागत्य तत्‌ समं | 
waa waft: साम्‌ अभावे तु पितुः सुता:। अन्योन्यापश्ठतं 
ea दुविभश्षष्च यद्ववेत्‌। पवात्‌ प्राः विभज्येत समभागेण 
vq ॥ पस्चात्प्रा्मित्युपादानात्‌ raw सति शौकिकप्रमाशन 
यस्व कस्यचिचिहुतस्य wes विनापि न पुनव्यिभागः, न वा तत्र 
दिव्यं, अन्धा wwrfasrrer दिव्यं विना कचिदप्यनिचषितद्रव्यत्वन 
सम्यस्विभागोन wa । दुव्यिभकसिति असम्याग्वभागस्य पुन- 
विभागं दशयति | (2) 'सक्कदंशो निपतति सक्तत्‌ कन्या प्रदोयते i 
सकटाइ ददानोति ब्रोस्थेतानि सतां सक्त्‌'॥ इति मगु-नारद्‌- 
कात्यायन-ठङस्पति-वचमं सम्यम्बिभामविवयं (3) येनांशोयादृशो- 
yaaa तत्र विचालयेत्‌ | खेच्छाकतविभागो य: पुनरेव 
विसम्बदेत्‌ | स राच्रांऽशे स्वके स्थाप्यः शासनोयो $नुवन्धक्त्‌ ॥ इति 
रद्राकरष्टतठहस्युतिवचनमपि स्वच्छाक्तपदोपादानं खारसिकन्धुना- 
faaui, नतु भुग्वादिक्षतदुव्विभागपरं । (4) पञ्चात्‌ प्रासमित्यनेन 
vM विभागः, न पूव्दविभता' विभजनोयमित्यवगम्यते (5) 
समभागेनेति wawecawdaat भागोन देयः. अस्थोवा देयः, इति 
निरासाथें। (6) थगुराद्ति शेषः वाव्याथकन्मता च । (7) 
अविभक्रत्वादेव fant प्राप्त वचनारन्भसौव्यदोषाभावं ज्ञापयतोति 
विध्वरूपडहलायुधप्रथतय: | (8) स्तेयधात्वर्था निष्यत्तिरित्यभिप्रायः i 
तथाहि,--'यत्‌ परद्रव्यहरचं स्तेयं तत्‌ परिकोक्तितं। इति कात्या- 
यनवचनमे परशब्दादाव्मोयस्वव्यवच्छ SAT परकोयत्वस्वावगमात्‌ | यथा 
सुहाप चारे प्रतिनिधित्वेन साषप्राप्ती, अयज्िया वे माषाः,” इति माषा- 
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मिषिहाः। तत्र माषमात्रारन्धकमिश्रितानां निषेधः, नतु माष- 
सुन्नोभयारम्भकमसियणितानां, तथा अत्रापि परमात्रद्रळस्थापारएव 
स्तयं, नतु स्बपरसाधारणस्याविभत्तादायस्य भोगादिनेति साधारणा- 
साधारणयोयासाधारणस्यव शोध्रप्रतोतेरिति। (9) अतएव 
परकोयत्वेन विशेषतोजानसस्तदपहारे wai, नतु स्वद्रव्यभ्रमेल 
परट्र्व्यव्यवष्तुरपोति जिनेन्द्रदायभागप्रायद्िक्तविवेककछृक्मतं | (10) 
तत्र स्वौयवुद्या परकोयापहारे यत्‌ अस्तेयत्वसुक्त', तत्र समोचोन, 
भागवतोयरृगोपाख्यानविरोधात्‌ । तथाद्धि,--'कस्यचिहिजमुख्यस्व 
wel गोमम गोधने। संप्रकाःविदुषा सा च मया दत्ता 
इिजातये। तां गोयमानं aqerat rura ममेति «i 
ममेयं प्रतिग्टञ्ाइ कृगो मै दक्तवानिति। fast विददमानो ` माम्‌ 
ऊचतुः साथसाधको | भगवान्‌ दातापदधर्ता च तच्छुत्वा भेऽभवङ्गमः | 
तत्‌पापात्‌ क्ककलाशत्वप्रासिस मै यथाऽभवत्‌ । MATEN- 
माव्मानं छकलाशतन्‌ प्रभो’ इति (11) TY अनेकेषामङ्ग रोयक- 
समुदये सदृशतया आळोयाक्रोयकस्त्रमेश परकीयाङ्करोयकदिक्रये न 
Gad, तदविशेषचिकफ़ितद्रव्याणां कपहकादोनां नानाखामिका- 
नाम्‌ एकत्र स्थापनदशायामेव परस्परद्रव्यविनिमयादेव परस्मरविनि- 
योगी दोषाभाव इत्यवंगत्य एकत्र स्थापमात्‌, अन्यथा दोषशइया 
न सथा कुर्य्यादिति, यव qeafem लाभार्थं स्थापितं तत्र 
Qadı (12) एतदिषये मत्स्वपराणं,-- अज्ञानादु-यः पमान्‌ 
कुर्यात्‌ परट्रव्यस्व विक्रयं। स निर्दोषो wag’ चोरवदण्छ- 
महति' ॥ इति एतदच्रानक्कतदस्हाभावपरमिति। (13) तेन पर- 
'मात्रखत्वावच्छिब्रद्रव्ये परामुमतिमन्तरेश ake यथेष्ट विनियोज्य- 
fafa कत्वा व्यवहार: wid) (14) स च afana: vpn- 
' कपः, कचित्‌ कायिकोदानविक्रयादिशञ्लः । (15) तस्व चाविलक्ा- 
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भ्ातादिधनेषु असन्भवः। ` इदं परकौयमेव इदं wüWfa विशेषा- 
निययात्‌। (16) अतएव कात्यायनः, “बन्धुनापद्चत॑ wal 
wets प्रदापयेत्‌। बन्धूनांसविभज्ञामां भोगं नेव प्रदापयेत्‌’ ॥ 
अत्रापंद्रतप्द wie’, सामादिना प्रदापयितव्य:, aq वलात्‌. अवि- 
waa यद्यधिक wa तदसौ न दीप्यः। (17) एवश्च निघेलामेऽपि 
न दोषः, गष्टखामिकत्वात्‌। तथाच मनुः,-“राजा wen निधिं 
safest हिज: पुनः |: विद्दान अशेषसादद्यात्‌ स॒ wre 
wp. xat निधो लग 'राजा षष्ठांशमाहरेत्‌। अनिवे- 
'दितविज्ञाता दाप्यस्त ` दस्हृमेव च? ॥ (18) सम्भूयवाणिजिकानान्तु 
नेताहशं वचनाभावात्‌, naa, — fan त्यजेयुनिलांभ',--इसि 
याज्ञवस्कोयेन wast शाभशून्धं कत्वा त्यागउक्तः, दायद्रव्य इव 
'वाच्िजिकानामेकधनेऽमिकेषां स्वत्वाभावाञ्च ` किन्तु मिलनाक्तद- 
fawamafafa | l E El 


CHAPTER IX 


(1) अथ खोधन | तच कात्यायनः,--प्रापं fum afed 
प्रोत्या चेव यदू अन्धतः। we: ard ` भवेत्तव शेषन्तु ग्लोधनं 
खत ॥ ` अन्धतः पिमादभत्तुकुलव्यतिरिक्तातू, यशब्धं शिल्पेन वा 
यदजितं, तत्र भर्तुः erred, तेग खिया अपि. धनं न स्त्रोधमं 
wera, एतहयातिरिक्तधमे wa स्त्रियाएव दानाद्यचि- 
कारात्‌ (2) मनुबिष्यु। "uet जोवति यः कखिदलक्कारो- 
शतोभवेत्‌ । AAC ट्रायादाः, भजमाना: पतन्ति ते! 4 पत्युर- 
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दत्तेऽपि तदनुज्ञया परिहितोऽलक्कारस्तावतेव भार्यायाः खोयो- 
भवतोति मेधातिथिः। (3) कात्यायनः,-“ऊढ़या कम्थया वापि 
wa: पिढग्टहेऽथवा । we: सकाशात्‌ fiat लब्धं सोदायिकं 
स्मृतं। सोदायिकं धनं प्राप्य wat खातन्यामिष्यते । यस्मात्‌ 
तदाऽडृशंस्या्षं aed तत्‌ प्रजोवनं। सौदायिके सदा Ai 
qae परिकोक्तितं। विक्रये चेव दाने च यथेष्टं स्थावरेष्वपि' a 
शुदायेभ्यः पिटमाळभत्तंकुलसस्बन्धिभ्योलब्धं सौदायिकं, आठृशंस्यम्‌ 
wage | (4) नारदः,--भन्ना प्रोतेन यदत्तं fad तस्मिन्‌ सतै$पि 
तत्‌। सा यथाकामम्‌ अश्रोयाइद्याद्दा MATER ॥ WÄRT- 
विशेषात्‌ भत्तुदत्तस्थावराहृते अन्धस्थावरं देयमेव | (5) अन्यथा, 
“यचेष्टं स्थावरेव्वपि’ इति कात्यायनोक्त' विरुध्येत | (6) कल्यतरुखला- 
करयोः कात्यायनः,--'अपकारक्रियायुत्ता निखा चाथमाशिनो | 
व्यभिचाररता या च स्त्रोधनं नच साइति’ ॥ (7) याज्ञवल्कयः, 
'दु्भिचे धब्मकाय्यें वा व्याधौ संप्रतिरोधके । ग्टहोत॑ खोधन wat 
नाकामोदातुमहति' ॥ संप्रतिरोधके भोजनाद्यवरोधकारिख्युमर्वा- 
दिके। (8) waa तु कात्यायनः, — A भर्ता मेव च सुतो न 
पिता स्ातरोगद । आदाने वा विसर्गे वा स्त्रोधने प्रभविष्णवः? ॥ 


st nnd 


CHPTER X. 


(1) wa स्त्रोधगाधिकारिण: | देवलः, ravi पुतकन्धाना 
wert whet स्त्रियां अप्रजायां wert माता sare पितापि 
वा? ॥ (2) wa इन्ह निह शात्‌ पुच्कन्ययोराख्वाधिकारः । (3) 

L- 
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अन्यतराभावे waaa awa! (4) पएतयोरभावै, जड़ाया- 
efeq:, gear: सन्भावितपुचायाय, तुल्याधिकारः, खपचदारिज 
पाव्यैणे,-- सपिण्छकोकरणाद्ह यत्‌ पिढथ्यः ब्रदोयते । सर्वेष्वंश- 
चुरा माता इति wag fraa इति शातातपोकतडोस्य- 
पतिपिण्क॒दानसस्भवात्‌ | /5) तथाच नारदः, ` पुत्ताभावे तु 
afer तुस्यसन्तागदशनात्‌” । (6) असणव एताहशदुद्धिब्रभावे 
पौचाधिकार;। (7) wea दोचिवाधिकारः,- दोक्षित्रोपि 
झमुत्रेन॑ सम्तारयति पोचवत । इति मनुवचने दोहिते पोच- 
घक्चातिदेयात्‌, पुचण परिदोतदुहितुवाधात्‌. वाधकपुतेण वाध्यद्‌ हिळ- 
yama गप्राय्यत्वात्‌ । (8) तदभावे प्रपोवः,तञ्घोग्वपिष्डटाबलात्‌ । 
(9) तदभावे बश्याविषवयोमाळधनाधिकारः, तयोरपि mque 
तरात्‌ + (10) तदभावे तु भत्ता | (11) एतञ्च न पिळमाढदत्तघन- 
विषयं, तत्र व्ातुरधिकारात्‌। तथाच हृदकात्यायनः,-'पिठख्या- 
चेव यहत्तं दुहित्‌ः ख्यावरन्धनं । अप्रजायामतोतायां भ्वाद्गगासि तु 
सव्येदाः ॥ (12) मातुः परिणयनक्षाललब्धन्तु पुवसल पि mw 
अनुठोढ़दुहि्रोरेवाघिकारः,_ “मातुः पारिलाय्यं स्त्रियो विभजरब्‌ 
इति वशिष्ोहः। (13) wi grag अप्रक्तानाम्‌ 
अप्रतिष्ठितानाच' । इति गोतमवचनेन प्रथमम्‌ अप्रत्तानाम्‌ 
अवागदत्तानां, तदभावे त्वप्रतिष्ठितामां वाग्दत्तानां, Vue 
नञ्‌, तदभावे चकारससुधितानाम्‌ ऊढ़ानां, “सोधन दुद्धितणाम्‌,' 
इति सामान्यत: MIJARAN, अप्रत्तानाम' Laney क्रमार्थत्वेनोप- 
संहाराधंत्वात्‌ (14) MAME मनुः,--'मातुच्च योतुकं यत्‌ 
स्वात्‌ कुमारो-भागएव a: इति । योतुकपदं gfe इत्यस्मात्‌ 
fat, मिश्रता च खो-पंसयोविवादात्‌ भवति,--'यदेतत्‌ इदयं तव 
"qup Ud मम, यदिदं wed मम ney wed तव’,-इति 
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nafarra: 'योतुकं यौतकच तत्‌ इति वाचख्रति-सिखराय- 
मुकुटशतात्‌ योतकमपि साधु (15) परिणयनकालः परिणयन- 
पूर्वापरोभूतकालः, सच हद्षिखाद्दारश्व-पत्यभिवादनाग्तो विवाहतत्त्व 
विद्वत: (16) यत्तु सनुवचने,-“खियास यदवेदित्तं पिचा दत्तं 
कथच्चन | ब्राह्मणी तदरेत्‌ कन्था तदपत्यस्य वा भवेत्‌? इति ॥ तत्‌ 
‘fon दत्तम्‌’ इति विशेषदातं विवाइससयादन्धट्पि पिढद्सं 
कन्थाया एवेत्येतदर्थे, ब्राह्मणोपदन्तु कन्यामातपरं | यहा चतियादि- 
स्तो चाममपत्थानां fared wei सपतब्नोदुहिता ब्राह्नणोकन्या हरेत्‌ न 
पनः 'अप्रजस्तरोधनं भर्तुः? इति वचनावकाशः, इति वचनार्थः । (17) 
तदभावे प॒त्राधिकारः,--'दुहितृणामभावे तु रिक्थं qug aay । 
इति मनुवचनात्‌ (18) एवं पुत्राधिकारात्‌ प्राक्‌ दुद्धिवधिकार- 
विधायकवचनान्तराण्यपि एतदिषयकाणि। (19) पुत्राद्यभावे तु 
ब्राह्मादिप्वकविवाइकालोनं स्वोधनं भर्तः, आसरादित्रयविवाह 
कालीनन्तु मातुः, तदभावे पितुः। (20) यथा मनुः, ब्राह्माः 
देवाषगान्धव्बप्राजापत्येषु यद्दन । अतोतायाम्‌ अप्रजायां भर्तुरेव 
तदिष्यते | यत्‌ तस्याः स्थादनं दत्तं विवाहेष्वासुरादिष । अतोतायाम्‌ 
अप्रजायां मातापित्रोस्तदिष्यतः ॥ (21) कन्धाधनाधिकारे क्रमम्‌ . 
आइ वौधायन:,--'रिकर्थ सतायाः कन्याया WRIA: सोदराः स्वयं । 
तदभावे भवैग्मातुस्तदभावे भवेत्‌ पितुः? ॥ (22) अन्न क्रमदशनात्‌ 
पूरववचने “मातापित्रोः? इत्यत पाठक्रमेणाधिकारः, नतु इन्दनिइशात्‌ 
समुञ्चितिम। (23) वडखतिः,- “सातु; खसा मातुलानो पिढब्यछौ, 
पिछखसा । xu: पूव्वेजपत्ली च माढतुष्थाः प्रकोत्तिताः । यदाऽसाम्‌ 
अरसोन स्यात्‌ सतोदोहितएव atl तत्सुतो वा धमन्तासां 
खस्तोयाद्या: समाश्न्युः' ॥ (24) भौरसपदं कन्धापुत्रोभयपरं, gA- 
इति संपक्षोपुचपरं,--'सर्व्वासासकपद्नीनाम्‌ एका-चेत्‌ पुत्रिणो भवेत्‌। 
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सर्व्यास्तास्तन gaa mw पुत्रवतोमेनु;” ॥ इति मनुस्मुतेः। एक- 
पत्नोनामिति एक: पतिर्यासां ताः। नतु सुतपदम्‌ भ्रोरसविशेषश्ष 
वेयथ्यांतू, सपब्लोपुचसद्घाव खस्तोयाद्धिकारापत्तेत्र। ततृसुतइति 
पौत्सपत्नोपौतपरं, नतु दोहितपुत्रपरं तस्य स्वभोग्यभःत्तृपिर्छदानान- 
घिकारात्‌। (25) ww प्रागुक्तागुसारातू दोहितरपय्थन्तानम्तरमेव 
सपक्नोषत्र-तत्‌पु्रयोरधिकारः, नतु प्रायुक्षभर्वा दिपिपय्यन्ताभावे- 
ऽपोति वाच्य, water चरनिभोम्यपाव्यशपिश्हृदानानधिकारात्‌ i 
(26) तस्मादेतेषां सपक्नोपीवराम्तानां "quar इति वा-शबव्दससु- 
जितानां,--' सामान्य पुत्रकन्यानां सतायाँ स्त्रोधनं विदुः। 
अप्रजायां Stem माता warn पितापि वा! ॥ इति देवलोक्तानां 
भर्ना दिपिळपय्येन्तानाच अभावएव सत्स्वपि श्वशरस्ताढश्वशरादिषु 
'स्वज्लोयाद्या? इत्यनेन भगिनोसुत-भत्तुज्येष्ठ कनिष्ठोभयरूपन्त्राढपुठ- 
जामाढ-देवराणां माढखस्त्रादिधनेऽधिकारः अनन्धगतेदेचनात्‌ | 
(27) Wa,—‘aarary उदकं काय्य fag frg: naia | चतुर्थः 
संप्रदातेषां पद्चमोनोपपद्यत' ॥ इति दायभागप्रकरलोयमनुस्ृतेः, 
“पिण्दोऽ शहरः? इति याच्रवल्कयोयात्‌, 'माट्तुस्या: प्रकोक्तिताः’ 
इत्यनेन स्वस्रोयादोनां पुत्रत्वन्ञापनेन (28) पिख्डट्त्वसूचनस्व 
दायभागप्रकरणि उपकारतारतम्येन धनाधिकारक्रम-भ्रापनेक- 
प्रयोजनकत्वात्‌ । (29) 'मातुलीभागिनेयस्य स्वस्रोयोमातुलस्य च | 
WMI gàd सख्यमोतामहस्य च । एतेषाञ्चेव maia: 
agag: पितुस्तथा ezag कत्तव्यम्‌, इति वेदविदां 
स्थितिः? ॥ इति शातातपवचनात्‌ | (80) fræga faita wer 
भेषाम्‌ अधिकारक्रम: प्रतिपत्तव्यः, पाठक्रमात्‌ अथक्रमस्य वलदत्वात्‌, 
अन्यथा सब्बशेषे देवराधिकारे मद्दाजनविरोधः स्यात्‌ । (31) aa 
प्रथमं देवरः, तत्पिण्ह.तङ्ग तुपिण्ह-तङ्गत्तुदेयपुरुषभयपिण्ड- vent 
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सपिण्हत्वाच म्त्राट स्त्रोधने अधिकारो | (32) तदभावे wrayer: 
देवरयो: सुतो, ततृ्‌पिण्ड-तइत्तपिण्ड-त इ सैदेयपरुषद्दयपिण्ड दत्वात्‌ 
सपिण्हत्वाच । (33) तयोरभावे त्वसपिण्होऽपि भगिनोपुच:, afue- 
तत्षुत्रदेयतत्‌पित्रादिपिण्हत्रयदत्वात्‌। (34) तदभावे भक्तेमागि- 
नेयः, पुत्राद्‌ भर्तदुव्वैलत्वेन तत्स्थानपातिनोरपि भगिनोपुच- 
भत्तृभागिनेययोस्तथेव बलाबलस्य न्याय्यत्वेन तड्गत्तुदेयपरुषत्रयपिष्क- 
दत्वात्‌ तत्पिण्हदत्वात्‌ तद्गत्तुपिस्ृदत्वाञ्च मातुलानोधनेऽचिकारो । 
(35) तद्भावे भाढपुदः, ततृपिण्ड-ततृपुवटेयतत्‌पिषादिपिष्डइय- 
दत्वात्‌ पिढखसुधने अधिकारो । (36) तदभावे खशरयोः fag- 
दानात्‌ जामाता श्वश्रुधनेऽधिकारो à (37) इति क्रमः, 'खस्रोयाद्याः’ 
इति त्वघिकारिमात्रपरं न पाठिकक्रमपरं। (38) एषां war 
प्रातिस्विको क्वानामभावे सपिरहानम्तर्य्यख शशरादिरधिकारो । (39) 
न च सपिण्डाभावे ‘aq: aa इति वचनं वाच्यं, अस्मिम्‌ 
अधिकारिगखने देवरततूसुतभ्राट्खशरसुतानाम्‌ अधिकारच्रापनात्‌ 
qara श्वशुरभ्जाठश्यशुरादेः परित्यागादिति | 
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(1) चथापुवधनाधिकारिण; | (2) याञ्रवलकप्र:,-- “पन्नो 
दुहितरच्चव पितरो खातरस्तथा । तत्सुतोगोबजोवन्युः शिष्यः 
सत्रह्मचारिण: | एषामभावे yia घनभाग्‌ उत्तरोत्तर: aT, 
तस्य पुत्रस्य सव्बेवर्शष्वयं fafa? ॥ (3) तथा विष्णुः, अपुतस्य 
wi पत्चाभिगामि, तदभावे दुहिगामि, तदभावे पिवगामि, agat? 
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माढगामि, तदभावे amfa, तद्भावे भ्वाढ्पुत्रगासि, acura 
सकुख्धगासि, तदभावे बन्धुगामि, तदभावे शिक्ष्गासि, तदभावे 
सहाध्यायिगासि, तदभावे ब्राह्मणधनवव्खे राजगामि’ इति ॥ (4) अत 
wgaué पुत्पौदप्रपोत्राभावपरं तेषां पाव्यणपिण्हदाढत्वाविशेषात्‌ i 
(5) अतएव वोधायनवचने पु्रपोत्रप्रपोत्रान्‌ उपक्रम्य, 'सत्खङ्गजवु 
aera श्यर्थाभवति' raa | (6) तद्यथा, प्रपितामहः पितामहः 
पिता स्वयं सोदय्थाभ्वातर: सवर्णायाः va: पौचः प्रपौतः, एतान्‌ 
अविभक्कटायादान्‌ सपिण्डान्‌ आचचते, विधभक्नदायादान्‌ सकुल्यान्‌ 
आचक्षते, weg तद्रामो wefwata’ इति ॥ (7) wem, 
पित्रादिपिण्हजयेपु सपिर्डनेन भोशहुत्वात्‌ू, पुत्रादिभिस्त्रिभिस्सत्‌ 
füwgürs दानात्‌, यय जोवन्‌ यत्पिण्हदाता, स we सन्‌ 
सपिण्डनेन तत्पिण्हभोक्ता, एवं मध्यस्थितः quu, पूर्व्यंषां जोवन्‌ 
पिरहदाता, saa ततृपिग्डभोक्का, परेषां जीवतां पिण्छसम्प्रदान- 
भूतभासोत, सतेच तेः सह दोहित्रादिदेयपिण्डभोक्वा, अतोयेषामयं 
पिण्हदाता, ये च ततृपिण्डटातारः, ते अविभक्त पिण्हरुपं 
दायमग्रग्तीोति अविभक्तदायादा:, सपिण्डाः, wa o usu 
मध्यमः quara पिण्डदाता नच तत्पिण्छ भोक्ता, एवम्‌ अधस्तनोऽपि 
पञ्चमोन मध्यमस्य पिण्डदाता नापि तत्पिर्डभोक्षा, तेन 
हदप्रपितास्कात्‌ प्रति wa: पूव्यपुरुषाः, प्रतिनपृतः morera- 
स्तनास्त्रयः पुरुषाः, एकपिण्डभोक्ष त्वाभावात्‌ विभक्वदायादाः 
सकुल्याइत्याचचते (8) इदं सपिण्डत्वं सकुल्यत्व् दायग्रहुणाथंम्‌ 
इत्युक्त, अगोचविवाहादर्थस पिर्ड लेपमुजामपि इति विदतं शुद्दि- 
तत्त्व । (9) पुवादिविमामक्रमं व्यक्षमाइ रल्राकर्टतकात्यायनः,-- 
“अविभक्षो सते पुत्रे aq सुतं रिकथभागिमं। कुर्व्वीत जोवन येन 
aa मेव पितामहात्‌ wahi स fure aa तस्य वा 
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सुतात्‌। सण्वांशसु सर्थेषां भातलां न्यायतोभवेत्‌ । लमेत तत्‌" 
सतोवापि fafa: परतोभवेस' ॥ (10) जोवनं जोवनोचितद्रव्यं | 
यदा भातणां कचिदेकोन विद्यते, तदा तत्सुतस्ब पिढंशोदातव्यः | 
यदा विपत्रस्वाप्यनेकपुषा:, तदा एकः पित्रंशस्तेषां विभज्य दातव्यः । 
एवं लतसुलो5प्यंशं लभेत । ततृसुतस्व भागोनिवक्तत इत्यथ: | (11) 
एतञ्च सहवासविषयं | यथा देवलः, अविभज्नविभक्लानां कुल्यानां 
वसतां सङ । भ्रूयोदायविभाग: स्वादाचतुर्थादिति स्थिति? ॥ अवि- 
aafaa विभक्तानां सद्दवसतां संखृष्टानां वा एनव्विभाग:, माठ- 
ततुसत-तत्सुत-पब्यन्तमेव,तत्सुताचतुर्थातिवत्तते इति। (12) WTA 
खप्तमपश्थग्त विमागदानन्तु भिद्रदेशादागतानाम्‌, इति न विरोध; | 
(13) तेन प्रयौवपय्यन्तानाम्‌ अभावे Tat धमाधिकारियो । (14) यथा 
कात्यायन:,--भक्तुदायं रते पत्यो विन्यसेत्‌ स्त्रो यवत: । विद्य- 
साने तु संरचेत्‌ चपयेत्‌ तत्कुलेऽन्धथा । अपुत्रा शयमं भक्त: पाल- 
यन्तौ व्रते स्थिता । भुख्योतामरणात्‌ चान्ता दायादा wimg: ॥ 
"que इति wae । (15) तथाच व्यास:,--'लोकान्तरस्थं wei- 
रम्‌ Wer वरानने | तारयत्युभयं नारो नित्यं wearer’ ॥ 
(16) मदनपारिजातष्टता a तिः,--'यद्यद्‌ इष्टतमं लोके यद्यत्‌ पत्युः 
wetfed । तक्तदू-गुलवते देयं पतिप्रोचन-काम्यया' ॥ (17) wee: 
wat पालयन्तो’ माग्यगामिनो । अतएव इरिवशोय-पुण्यकत्रतोपा- 
ख्याने,--“दागोपवासपुण्यानि सुकतान्थप्यरुखति | निष्फलान्दस- 
Aat कि पुस्यकानि तथा शभे’ ॥ (18) तथा mp, — wr 
अयनं UY: पालयन्तो व्रते ferma पत्नेव दद्यात्‌ afr 
कत्खमंशं लभेत च' ॥ तत्पिल्कसित्यत्र तदित्यगुषय्चते, we 
ww: परामर्शात्‌, भत्तुः खत्खमंशं यावदंशं wi, wq वत्तगजोदनो- 
चितमात्रं। (19) पल्लो सवर्णा ज्या पद्रोत्मभिधानात्‌। (20) 
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स्थे्ठत्वमाह मनु: 'यदि खाय परायव विन्देरन्‌ योषितोद्दिजा: i 
तासां वणक्रमेणेव च्येष्ठं पूजा च वेश्म च'॥ (21) तदन्धस्या- 
भार्यायाः पोषणमात्रमाह नारदः, श्रितणामप्रज; प्रेयात्‌ 
किञ्चत्‌ प्रत्रजेश्च वा । विभजेरन्‌ धनन्सस्य शषास्ते स्त्रोधनं विना । 
भरणचश्चास्य Ha स्त्रोणाम्‌ आजोवनचयात्‌। रक्षब्ति शय्यां 
भर्तयेत्‌, अशच्छिन्दुारितरासु च' ॥ प्रेयात्‌ fata) (22) एवं 
पत्नो भाग्यामेदात्‌ू-- ततोदायमपुत्रस्थ विभजरन्‌ सद्घोदराः | qut 
दुद्धितरोवापि भ्रियमाणः पितापि वा। सवर्णा भातरो माता 
wat चेव यथाक्रमं | तेषामभावे WH: कुल्यानां सहवासिनः’ ॥ 
इत्यादिवचनानि व्यवस्थेयानि-तुल्थाः सवर्णाः, भ्रियमाणः जोवन्‌ । 
(23) वस्तुतस्‌ एतदुक्षक्रमः TAA न ग्राहः, उपकारतारतम्य- 
मूलकवच्यमाशवचन-विरोधात्‌। अतणवात क्रमानास्थासूचकम्‌ 
वापि अपिवा war (24) पत्नाभावे दुहितरः, अत्र बहुवचनात्‌ 
कम्धोड़ा-दोहिचाशां परिग्रहः। (25) तत्र कब्धोठ्योलः,-- 
“अपुठस्व wow कुमारो wad wala, तदभावे wes 
इति पराशरवचनात्‌ क्रमः। (26) तदभावे दोहितः,-- 
'पोत्रदो चित्रयोर्लोके विशषोनास्ति wea) तयोहिं मातापितरौ 
away तस्व देहतः' ॥ इति मनुवचने पोत्रतुख्यत्वाभिघानेन 
यथा पुत्राभावे पौत्रः तथा दुद्धिवभावे Afra: (27) अतएव 
गोविन्दराजएटतो विश्यु:.-- अपुठपीते संसारे दौहित्राघनमा्ुयुः | 
पूववा हि खधाकारे पीवटीडिचका; समाः? ॥ (28) दोहित्रा- 
भावे पितरो, तत्र प्रथमं पिता ततोमाता, पूर्व्वो्त-विष्छुस्मृतेः । (2:) 
तदभावे भातरः, अत्रापि वहुवचनं सोदरासोद्रसंखष्टत्व-भेटेन अधि- 
कारिमेदा्थे। (30) अतएव एकपिदजातयोरपि सोदरविमाळ- 
जयोमंतदेयषट्पुरुषपिण्ददाटत्यन deta घनाचिकारः, नतु 
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पित्रादिव्रयमात्रपिण्हदातुर्विमाढजस्य (31) क्कचित्तु deraa 
विमाढजस्वापि असंखष्टसोदरेण ww तुल्याधिकारिता । dere 
devaa सएंव ग्टद्भोयात्‌, न संरष्यपि विमाळजइति। (52) तथाच 
याजवल्का:,-- संरृष्टिनसु deel सोदरस्य तु सोदरः। द्द्याच्चाप- 
हरेदंशं जातस्य च सतस्य च। अन्योदवय्यस संख्टो नान्धोट्य्यौधनं 
इरेत्‌। चसंखथ्यपि चादव्यात्‌ संखटोनान्यमाढज:” । (33) संरृष्टिन- 
माह mwurfe,— fne यः पुनः पित्रा भात्रा चेकत्न संस्थितः | 
पिल्व्येणाथवा प्रीत्या सतु see sua’ ॥ (34) तेन विभागानब्धर 
मेचयात्‌ पितापुत्रयोः, भ्रात्रोः, पिढव्यस्राटपुवयो al यथायथम्‌ 
एकत्रावस्थानं संसगः, तद्युज्ञः संसर्गी । (35) एवन्भूतस्य संसगिणो- 
सतस्य धनं तज्जातस्यापत्यस्थ अपरः संसर्गी दद्यात्‌, तदपत्याभावे 
संसगी स्वयं WU) (36) एबं, सोदरस्य तु सोदरः । (37) 
wa विशेषयति यमः,--अविभन्ञ' स्थावरं यत्‌ Ana तद्‌ 
भवेत्‌ । विभक्तां स्थावरं ग्राह्यं मान्योदस्येंः कदाचन’ ॥ सर्व्वषां 
सोद्रासोदराणां, स्थावरातिरिक्तन्तु fara’ सोद्राणामेवं 
इति अथतः fad । (38) व्यक्तमाह मनुः,--'येषां ज्येष्ठः कनिष्ठो 
वा होयेतांशप्रदानतः । स्त्रियेतान्यतरोवापि तस्य भागो न लुप्यते’ ॥ 
अंशप्रदानतो विभागात्‌ web होयेत प्रत्रज्यादिनेति शेषः। (39) 
केषाम्‌ अंशविभागः, इत्यत्रा सएव:,--'सोदर्य्याविभजरंस्त॑ समेत्य 
सहिताः समं । भातरो ये च deer: भगिन्यच्च सनाभयः’ (40) 
वहस्मतिः,--“विभक्ता भ्वातरोये च संप्रोत्येकत्र संस्थिता; । ya- 
विभागकरणे तेषां ज्येष्ठ न विद्यते यदि afaq प्रमोयेत प्रव्रजेद्दा 
कधच्चन । न लुप्यते तस्य भागः सोदरस्य विधोयते। या तस्व 
भगिनो सा तु ततोऽशं लब्चसईति | अनपत्यस्य धर्ग्मो5यम्‌ अभार्व्या- 
पिढकस्य च । संरृष्टानान्तु य; कञ्चित्‌ विद्याशी व्यादिना घनं । प्राप्रोति 
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ew दातव्यो इंगशः शेषाः समांशिनः? ॥ (41) wa dget 
च्येष्ठांशाभावोवणत्रयाणां बोध्यः । शूद्रस्य तु सवदा ज्येष्ठांशाभावात | 
(42) तथाच सम॒ुः,-- समवणोस ये जाताः सर्वे पत्रादिजच्यनां | 
उद्दार ल्थायसे दत्वा भजरक्चितरे समं। शूट्रस्य तु सवरव नान्या 
भार्य्योपदिश्यते | तस्यां जाताः समांशाः स्व॒ुय्यदि grad भवेत्‌’ ॥ 
(43) समांशाः समभागाणव भवेयुः, Aare: wafaa, इति 
WYRE: । (44) युक्षच्चेतत्‌ तथाडि,-- ज्येष्ठस्य विंशउद्दारः सव- 
द्रव्या्च यदरं। ततोऽचे मध्यमस्य स्यात्‌ तुरोयन्तु यवोयस:' ॥ इति 
AIM सामान्यतो ज्यष्ठादोनासुद्दाराभिधानात ‘fran’ इत्यस्य 
वखमात्रोपलचकत्वशक्कानिरासाय उत्तरवचनोत्तराचे। (45) नच 
शुखामनरकत्राटत्वाविशेषाद्च शूद्रस्वाप्यधिकारइति वाच्यं, तद- 
निस्तारकमध्यमकनोयसोरईपादोडारदशनेन तचस्याप्रयोजकल्वात्‌ । 
(46) नचोषारांशयोभेंदात्‌ समांशिताभिधानेन पृर्व्यांक्षासवर्णाजात- 
विषमांशभागएव yaw निषिध्यते, are, इति वाच्यं, “शूद्रस्य तु 
सवर्णेव xfa quisa तत्‌सिद्सिति। (47) दिजकनामप्युद्दार- 
निरासाय समांशता age विहिता, wart समवर्शाखिति वचम- 
मभिधाय,--“दिप्रकारोविभागसु दायादानां प्रकीक्तितः । वयोज्येष्ठ- 
MACH: परा समांशकस्पना' इति॥ प्रकोत्तित इत्यत्र प्रदर्शित इति 
wwufe:i (48) अत्र भगिन्धधिकारोविवाहोचितद्रव्यलाभाय, 
सुनिभिः संग्रहकहिस्तथोक्तत्वात्‌ । (49) भभाव्यापिद्कस्बेत्यत्र पिळ- 
पदम्‌, एकशेषात्‌ पिटमाळपरं, मातुरभावे भ्वात्रधिकारस्व विष्णा- 
दिभिर्क्कत्वात्‌ । (50) ततय, 'संस्रष्टिनसु र दष्टो’ इत्येतद्यन तुस्थ- 
रूपसस्बन्धिसमवाये  dummafanuuíaumu, तैम सोदराणां 
सापत्वानां स्वाढपुताणां पिढव्यानां तुल्यानां ward संसर्गो «Nn 
वाक्यादविशेषश्युते,, पूव्यवचने सरव्वेषामेव प्रकृतत्वात्‌ weg mAN- 
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सम्भवात्‌, ware भाढमाव्रविषयमिढं वचनम्‌, इति जोमूतवाहनः i 
(51) सोदरे adefefa संखृष्टिन्यसोदरे च सति कतरस्तावद्‌- 
ब्टह्रोयात्‌, एबं सोद्रासोदरयोः संख्रष्टयोः सड़ावे Hac) (52) 
इत्थव प्रथमत आह “अन्योदय्येल' इति, अन्योदर्य्य: पुनः deel सन्‌ 
wer, नान्धोदय्यमात्रः, किन्तु असंख्ष्यपि पूत्येवचनस्थसोदर- 
पदानुषङ्गात्‌ प्रातः सोदरख wala, तेनैकत्र विषये पूव्ववचनोक्ष- 
संखष्टत्वसोदरत्वयोरेकशः सम्बन्धेन तुल्यत्वात्‌ उभयोविभज्य uwu । 
(53) हितोये आइ, decreas: इति सोदरे cefefa 
सति waren: संरुष्यपि न ग्यक्नोयात्‌, अर्थात्‌ तत्र daN सोदर- 
एव wea, संखष्त्वाविशेषेऽपि सोदरत्वेन तस्येव बलवभ्वात्‌ । (54) 
दायभागकारसु अन्धोदस्यसु CN सन्‌ सत्यपि सोद्रैऽसंर्रष्टिनि 
धनं इरेत्‌, नान्धो द्यः असंख्घ्यपि ग्टक्रोयात, इति पूर्व्वाददस्बार्थः। तत्र 
किं सोदरस्तदानों न ग्टक्नोयादेव, इत्यपेक्षायाम्‌ उच्तरार्चनोक,--- 
“असंरृध्यपि चाद्यात्‌’ सोदर इत्यनुषञ्यते, न संद्ष्टोऽन्यमाळजः 
केवलः, किन्तु उभाभ्यामेव विभज्य ग्रष्ठोतव्यम्‌ इत्याह: । (55) 
मिताक्षरादयोऽप्यवं (56) याच्रवल्कयदोपकलिकायां शूलपाखि- 
महामहोपाध्यायासु, 'अन्धोदस्यसु संसृष्टौ नाग्धोदधनं इरैत्‌' | 
असंखब्ञ्यपि सोदरएव BRI, नतु संसृष्टः सापत्रो-भाता । संसृष्ट- 
इति midge: सोदर इति केचित्‌ । मान्धोदव्योधनं इरिदिति पाठे 
अन्धो दय्यः सन्‌ धनं न ग्टक्वोयात्‌ इति व्याख्या । असंरूष्टिसो दरस्याधि- 
कारार्थमिदं वचनम्‌, अतोन पुनरुक्तिरित्याह: । (57) TATT- 
प्रथतयसु,-- AY कल्पतरी नान्धीट्य्यधन इरेदिति पाठोदृश्यते, सः, 
मूलभूतयाच्रवल्का-मिताक्षरा-पारिजआत-इलायुध ग्रन्येषु, नान्योदर्य्यो- 
धनं इरेदिति पाठदर्शनातू, तदगुसारव्याख्यादशमाञ्च, लिपिकर- 
प्रमादः-इत्याुः । (58) भातणामभावै तत्सुतः | तत्र प्रथमं सोदर- 
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पुज:,--स्वेन wwi सह «m माता ew खधामयं। पितामहो च 
स्वेनेव aaa प्रपितामहो' ॥ इति हहस्प्रतिवचनात्‌, सोदरभाढ- 
पुवट्त्तपितामदपिण्डे धनिमातुभाँगयुतेस्तहृतधघनतेन तथोपकार- 
दशनात्‌ । (59) तदभावे वेमाचेयपुक्ः | (60) तदभावे sia | 
(61) तब,-- जयायासुदक॑ काय्ये fag पिण्ड; went) चतुर्थ; 
सम्प्रदातैषां पच्चसोनोपपदातै । अनन्शरः सपिण्डाद्‌-यस्तस्य तस्य धनं 
हरेत्‌’ ॥ इति मनृक्रात्‌ 'तस्थ' सतस्य धनिनः, सपिण्डात्‌' afre- 
wag, “यः अनन्तरः’ सत्रिद्विततरः ‘aw wi भवेत्‌ एवमेव 
कुलुकभट्ट: । (62) 'बहवो ज्ञातयोयत्र सकुल्या बाश्वास्तथा। 
योज्यासबतरस्तेषां सोऽनपत्यधनं wq | इति घहस्पत्युक्तत्वाच । (63) 
पिल्छदानसम्बधतारतम्येन अआसखजननतारतम्येन च धनेषु अधि- 
कारो | (64) aa यथा दौहितरान्तस्रसम्तानाभावेऽन्धोऽधिकारो एवं 
भाढपुवाभावै तहोदित्राम्तः पितुः सन्तानोऽधिकारो । (65) तदभावे 
पितामहः | (66) तदभावे प्रितामहो । “अनपत्यस्य पुत्रस्य माता 
दायमवाश्नयात्‌ । मात्चपि च हत्तायां पितुर्माता धनं इरेत्‌? ॥ इति 
मनुवचनात्‌ यथा faam? माता तथा पितामहाभावे पितामहो | 
(67) तदभावे पितामइदीहितरान्तसन्सानः पितरि तथा दशनात्‌ i 
(68) एवं प्रपितामहः प्रपितामहो प्रपितामइदोहित्रान्ससन्तानः- 
अपि | (69) सृतभोग्यपिण्हदात्रभावे बन्धुरिति मातामहमातुलादिः | 
(70) तत्रापि पित्रादिवत्‌ सति मातामहे सएव (71) तदभावे 
यथाक्रमं सातुलादिः, सृतदेयमातामहादिपिण्हदत्वात्‌। (72) 
तदभावे सकुस्योविभक्नपिण्ड:, प्रतिनप्ततः प्रति पुरुषत्रयमधस्तनं 
हदच् प्र पितामहादिसन्ततिय (73) अतएव दायकता,--नगु सहोदर- 
भुळपुत्रवत्‌ पिढव्यस्थापि धनिदेयपूव्यषुरुषद्दयपिण्हदत्वात्‌ धनि- 
-पिढव्यभाढपु्वयोसुल्थोऽघिकारः स्यात, उच्यते, fussnfe ufa- 
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पितामइप्रपितामहयो: पिण्डद्‌ः, भावपत्रसु धनिपितरं प्रधानमादाय 
पुरुषद्यपिण्डट्‌ः, इति qua बलवान्‌, इति पिढव्यात्‌ पूव्येमधि- 
क्रियते -इत्युक । (74) एवं यत्र wee पिढव्यस तपिढव्यपुषयो; 
सत्त्व धनिदेषपितामहप्रपितामहपिण्डदाल्त्वाविशेषेषपि जननसश्ि- 
कर्षाधिकोन पिढ अस्येवाधिकार: । (75) “्नेकपिढकानान्तु पिढतो 
भागकल्पना' । इत्यत्र जननसाब्बिध्यतारतम्येन भागदशनात्‌ | (76) 
अतएव मिताक्षरायां पितामइपिलव्यततपुत्रा: क्रमेणाधिकारिण- 
samt (77) विवादचिन्तामणावपि अपुत्रधनाधिकारे भातुरभावे 
तत्पुत्रः तदभावे आसव्रवसपिण्ड-इत्युक्त | (78) हच्चस्परत्युक्बाखवा 
इत्यनेन यथाक्रमं आमपिढमाढबान्धवा धनाधिकारिणः, ते च,-- 
आक्मपितु: खसुः पुत्राः, आत्ममातुः स्वसुः सुताः । आत्ममातुलपुत्राय 
विज्ञेया आक्मवान्धवाः fàg: पितुः सुः पुत्राः पितुर्मातु; aa: 
सुताः | faquiququra fasar पिढबान्धवाः | मातुर्मातुः wu 

qr, मातुः पितुः we: सुताः । मातुर्मातुलपुत्राच्च विज्ञेया माल- 
बान्धवाः’ | (79) आपस्तम्ब;,--“भन्तेवासो वाथांस्तदर्थेषु wma 
योजयेत्‌, दुहिता वा? । इति । तदर्थेषु मासिकादिना तङ्गोगारथं wir 
mang इति अदृष्टार्थमिति । (80) एवञ्च यस्य गतस्य धनं देशान्तरस्थ- 
तददनाधिकारिसत्त्व तद्दनविनाशसम्भावनायां तदीइदेदिकक्म्मार्ध 
ततुपुण्यार्थश्च येन केनापि दातुं युक्तः । (81) यदृच्छयापि यः 
कुर्य्यादात्विज्यं fagi इति नारदवचने तस्यापि प्रति- 
निधित्वात्‌ । एतत्‌ प्रपञ्चितं शुद्ितत्त्वे (82) दायभागक्कतापि,-- 
qaad खूतधनस्य रृताथत्वमनुसखेयम्‌ - इति वदताप्येतत्‌ 
स्वह स्तितम्‌ | (83) इति महामहोपाध्याय शो रिहरभश्टाचार्य्या मज- 
खो रघुनन्दनभट्टाचाव्यविरचितं स्मृतितत्त्वे दायतत्त्व समाप्तम्‌ i 


aE 
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पुचः,--'खेन wwi ww यादं माता भुङहो खधामयं। पितामहो च 
aaa खेनेव प्रपितामहो' ॥ इति हच्स्तिवचनात्‌, सोदरभाढ- 
पुत्रदत्तपितामददपिण्डे धनिमातुर्भागयुतेस्तहृतधनत्वन तथोपकार- 
दशनात्‌ (59) तदभावे वैमात्रेयपुत्त: । (60) तदभावे गोत्रजः | 
(61) aa, — war gau कार्ये तरिषु पिण्डः प्रवर्तते। चतुर्थ: 
सम्प्रदातैषां पद्चमोनोपपद्यते | अनन्तरः सपिण्डाद्‌ यस्तस्य तस्य धनं 
wp ॥ इति मनुक्तात्‌ ‘aw’ सतस्य धनिनः, 'सपिण्हात्‌' सपिण्ड- 
मध्यात, ‘a अनन्तरः? सक्चिहिततरः तस्य’ धनं भवेत्‌ एवमेव 
कुलूकभइः। (62) 'बहवो ज्ञातयोयत्र सकुल्या वान्धवास्तथा। 
योच्चासबतरस्तेषा सोऽनपत्यधनं इरेत्‌’ ॥ इति घदस्पत्युक्तत्वाच । (63) 
पिरहदानसम्बन्धतारतम्येन अआसखरजननतारतम्येन च धनेषु अधि- 
कारो | (64) तत्र यथा दोहित्रान्तखसन्तानाभावेःन्यो$धिकारो एवं 
qayana तहोहित्रान्तः पितुः सन्सानोऽधिकारो । (65) तदभावे 
पितामहः । (66) तदभावे प्रितामहो । “अनपत्यस्य पुत्रस्य माता 
दायमवाप्रुयात्‌ । मात्चपि च वत्तायां पितुर्माता धनं इरैत्‌ ॥ इति 
मनुवचनात्‌ यथा पित्रभावे माता तथा पितामाभावे पितामहों | 
(67) तदभावे पितामइदौ हितान्तसन्सानः पितरि तथा दशनात्‌ | 
(68) एवं प्रपितामहः प्रपितामहो प्रपितामही दितान्तसन्ताना- 
अपि | (69) सृतभोग्यपिण्हदात्रभावे बन्धुरिति मातामहमातुलादिः | 
(70) aatfa पित्रादिवत्‌ सति मातामहे सएव । (71) तदभावे 
यथाक्रमं मातुलादिः, सृतदेयमातामहादिपिण्हदत्वात्‌। (72) 
तदभावे सकुख्थोविभक्षपिण्डः, प्रतिनपुतः प्रति पुरुषत्रयमधस्तनं 
ठषददप्रपितामछादिमन्तति्च (73) अतएव दायक्कता,- नमु सहोदर- 
qayaq पिढव्यस्यापि धनिदेयपूव्यपुरुषद्दयपिण्डदत्वात्‌ धनि- 
-पिढव्यभाढपुव्रयोसुण्थोऽधिकारः स्यात्‌, उच्यते, fuesnfe ufa- 
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पितामइप्रपितामद्दयोः पिण्डदः, qayaq धनिपितरं प्रधानमादाय 
पुरुषद्दयपिण्डद:, इति सएव बलवान्‌, इति पिढव्यात्‌ पूव्येमधि- 
क्रियते - इत्युक्त । (74) एवं यत्र रतस्य पिटव्यस तपिटव्यपुत्रयो: 
wu धनिदेयपितामहप्रपितामहपिण्हटाढल्याविशेषेऽपि जननसब्चि- 
कर्षाधिकोन पिढ ्स्येवाधिकारः । (75) 'भनेकपिढकानान्तु पितो 
भागकल्पना’ । इत्यत्र जननसाद्रिध्यतारतस्येन भागदशनात्‌ | (76) 
अतएव faaracat पितामचपिढव्यतत्पुत्राः क्रमेणाधिकारिण- 
sami (77) विवादचिन्तामणावपि अपुत्रधनाधिकारे भातुरभावै 
तत्पुत्रः तदभावे आसन्रसपिण्ड-इत्यु' | (78) ayaqa 
इत्यनेन यथाकमं आक्पिढमाढवान्धवा धनाधिकारिणः, तै च,-- 
'आळपितुः स्वसुः पुत्राः, आत्ममातुः सुः सुताः | आव्ममातुलपुत्राथ 
विज्ञेया आक्मवान्धवाः | पितुः पितुः खसुः पुत्राः पितुर्मातुः ww 
सुताः | faquigagara विज्ञेयाः पिढवान्धवाः | मातुर्मातुः e 7 

qur, मातुः पितुः खसुः सुताः । मातुर्मातुलपुत्रा्च विज्ञेया RTA- 
बान्धवाः’ ॥ (79) आपस्तम्बः,- “अन्तेवासो वाथांस्तदर्थषु चर छत्येषु 
योजयेत्‌, afer वा" à इति । तदर्थेषु मासिकादिना adimi wir 
aay इति अदृष्टा्थमिति | (80) एवञ्च यस्य wae धनं देशान्तरस्थः 
तद्दनाधिकारिसत्त्व तद्दनविनाशसम्भावनायां तदीइदेहिककर्ार्थ 
ततूपुण्याथश्च येन केनापि दातुं gai (81) यदृच्छयापि यः 
कुर्य्यादात्विज्यं प्रोतिपूव्येक' इति नारद्वचने तस्यापि प्रति- 
निधित्वात्‌ । एतत्‌ प्रपञ्चितं शुद्दितत्त्वे (82) दायभागक्कतापि,-- 
सञ्चत्ो्ारोत्या रतधनस्य रताथत्वमनुसन्धेयम्‌ - इति वदताप्येतत्‌ 
स्वह स्तितम्‌ | (83) इति महामहोपाध्याय सोह रिहरभद्टाचार्य्यात्मज- 
शो रघुनन्दनभट्टाचाव्थविरचितं स्मृतितत्वे दायतस्व' समाप्तम्‌ । 


Page 12 line 1 


229 


23 
24 


99 


99 


7 
12 
1 
9 
15 


ERRATA. 


for तेषान्‌ read तैषाम्‌ 


» KUNY » द्रव्ययोग्येषु 
, भगवान्‌ „ भवान्‌ 


» भातादिधनेषु , भावादि 
, weg ,, तदाऴशंस्याथ' 
, ++ Qa , guam- 


, स्त्रोधने , स्त्रोधने 


=¬ —— 


TRANSLATION 


OF THE 


DAYATATTWA 


OF 


RAGHUNANDANA. 


CONTENTS. 


Page. 
Chapter I. Partition of Heritage defined and explained. 
Nature of the right of coparceners — ... 1 


II. Partition, by the father of property ancestral, 


and of his own acquisition ... sine 9 
III. Partition by brethern € .. 19 
IV. Exclusion from inheritance ... e. 24 


V. Effects liable or not liable to partition — ... 27 
VI. Ascertainment of a contested partition ... 39 
VII. Allotment of share to one returning from abroad 42 


VIII. Distribution of effects concealed ००० 45 
IX. Strídhana or woman's property described ... 30 
X. Succession to woman's property .. 52 


XI. Succession to man's property. ... ००० 60 


SUCCESSION TO STRIDHAN PROPERTY. 


Ist to non-Yautuka or property other 
than nuptial gifts, heirs are, — 


1. Son and maiden daughter together, in default of either 
the other, 

2. Married daughter having or likely to have a son, 

8. Son's son, 4. Daughter's son, 5. Son's son's son, 6. Barren 
or sonless widowed daughter, 

7. Stepson, 8. Stepson's son, 

9. Husband, 10. Brother, 11, Mother, 12. Father, (to pro- 
perty other than gifts by the parents,) 

And to Property given by either of the parents, 

9. Brother instead of husband, 10. Mother, 11. Father, 
12. Husband : 


2nd to Yautuka or nuptial presents, 


1. Unaffianced daughter, 2. Betrothed daughter, 3. Married 
daughter having or likely to have male issue, 

4. Son, 5. Daughter's son, 6. Son's son, 7. Son’s grandson, — 

8. Stepson, 9. Stepson's son, 

10. Husband, 11. Brother, 19. Mother, 18. Father, if the 
marriage was celebrated in an approved form, 

10. Brother, 11. Mother, 12. Father, 13. Husband, if ina 
disapproved form : ) 


To both descriptions of Stridhan, after the 
above mentioned relations, 


14. Husband's younger brother, 15. Husbands's brother's 
son, 16. Sister's son, 17. Husband's sister's son, 18. Brother's 
son, 19. Son-in-law : 

20. Father-in-law, 21. Husband's elder brother, 22. Other 
Sapindas : 

To Maiden's Stridhan, 


1, Brother, 2. Mother, 3. Father. 


ORDER OF SUCCESSION TO THE PROPERTY 
OF MALE. 


1-3. Puttra or male issue limited by commentators to three 
degrees only (but unreasonably); they take per stirpes the 
nearest excluding the more remote in each line : 

4 Widow, 5 Daughter having or likely to have son, 8 Daugh- 
ter's son, | 

7. Father, 8. Mother, 9. Brother, 10. Brother's son, 
11. Brother's son's son, 12. Father's daughter's son ; 

18. Paternal grandfather, 14. Grandmother, 15. Their son, 
16. Their Grandson, and 17. Their Great-grandson (in the male 
line,’ and 18. Their Daughter's son; ! 

19. Paternal Great-grand-father, 20. Great-grand-mother, 
21, Their son, 22. Their Grandson, and 23. Their Great- grandson 
(in the male line,) and 24. Their Daughter's son ; 

25. Maternal grand-father, 26 his son, 27. Grandson, and 
28. Great-grandson (in the male line ;) 

( 29-61 theoretically ) Sakulyas, 

( 62-208 theoretically »—Samánodakas, 

209 &c. Bandhus or cognates such as the Brother's daughter's 
son, the other maternal relations and the parents’ maternal 
relations and the like, the same as in the Mitákshará, save and 
except the four daughter's-sons and the four reciprocal maternal 
relations mentioned above. 

The text enumerating nine cognate relations is cited ; they 
are the three cognate first consins of the man himself and of 
beth parents ; of them, three are placed before the Sakulyas. 
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DAYATATTWA 


RAGHUNANDANA. 


CHAPTER 1. 


1. Om! salutation be to Ganesa. Having pros- 
trated himself before Vasudeva, the Lord of the universe, 
eternal, whose essence consists of omniscience and 
beatitude, the fortunate Raghunandana discusses the 
principles of the Law of Heritage. 


2. In this treatise are briefly expounded, the deter- 
mination (of the meaning) of Partition of Heritage; 
also the Distribution effected by the father ; likewise 
Partition by brothers; Exclusion from shares; Parti- 
bility and Impartibility ; the Removal of doubt regardirg 
the fact of partition having been made ; the Distribution 
of what was concealed; Woman's property; and the 
Right of succession thereto; and the Heirs to the 
property of a sonless man. 


3. First, (the meaning of the term) Partition of 
Heritage (is discussed). 


4. On that subject Narada says :—‘Where the 
division of the paternal property is instituted by sons, 
that topic of litigation is, by the wise, called Partition 
of Heritage." “Property” means wealth; “ paternal” 
signifies acquired through the relation of paternity ; 
* where" relates to “ the topic of litigation". 
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5. This term “ Heritage," by derivation, signifies 
what is given. Here the use of the verb (dá) is secondary ; 
since there 18 8 similarity (of the secondary with the 
primary meaning of the term) in the consequence, namely 
that of constituting another's right of property after 
annulling the previous right of a person who is deadorgone 
to retirement or the like. But there is no abdication on 
the part of the deceased, and the like, in the form of an 
intention, such as, *"Thisproperty is no longer mine", which 
has the effect of putting an end to one's right of property. 


6. Likewise, from the use of the term “ Heritage" 
to signify one's property, is inferred the cessation of 
the right of the previous owner. And to that property 
accrues others’ right, dependant on relation to the former 
owner, by reason of the text of Baudháyana, which says 
* when there are sons, the property goes to them". The 
meaning 18, if there are sons at the time of the cessation of 
the father's right, the property which was the subject of 
that right descends to the sons. 


7. As for the text of Gautama, however, cited in 
the Mitákshará, namely, — Property is taken by reason of 
ownership through birth alone: this is said by the sages,"— 
that also is to be construed in the following way:— 
inasmuch as it 18 through the relation of mere birth,— 
which is the cause of sonship, which is stronger than 
any other relation, —that the son's right to the property 
of the father accrues at the time of the cessation of the 
father's right, the son and not any other relative, should 
take that property :—this is intended by the sages. 


8. Nor can it be argued that even while the father’s 
right continues, the son's right accrues, at the time of his 
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birth, to the property of the father : for, this meaning 
would be inconsistent with the text of Devala, which 
says,—‘‘ When the father is dead let the sons divide the 
father’s wealth ; for, sons have not ownership while the 
father is alive and free from defect.” “ Free from defect” 
signifies, not degraded. 


9. Accordingly, Narada, in the commencement of 
(the chapter on) partition, says: “If the father be lost, 
or no longer & householder, or his temporal affections 
be extinct.” “ Lost’ means degraded; “no longer a 
householder” signifies, having quitted the order of a 
householder. 


10. Therefore the son's right to the father's estate 
accrues when the father's right of property is destroyed 
by death, degradation, or adoption of an order other than 
that of the householder ; and when his temporal affections 
are extinet, that is, even though the right of property 
remain, if the father be devoid of wish for the wealth 
belonging to him. 

11. Here destruction of the right of property by 
reason of degradation is to be understood (to take place) 
on disinclination to expiation, because the capacity for 
atonement, which can be performed with one's own wealth 
only, is predicated in the Srutis, even of the degraded. 

12. By the extinction of desires is meant, the 
cessation of desires which is not identical with that 
temporary absence of desires, which may co-exist with 
the right of property. 

13. Here it should be remarked that the right of 
property, being once extinguished by reason of the 
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&essation of desires, will not again revive with the revival 
of desires. 


14. Hence, because in the text of Devala (६ 8) it is 
affirmed that the son's right to the father's property does 
not arise while the father is alive, therefore the text of 
Gáutama which says that--“Property istaken by reason 
of ownership through birth alone :—this is said by the 
88208, ---18 to be interpreted thus :—because immediately 
after the extinction of the father's right, the son's right is 
generated through birth, consequently by reason of owner- 
ship the son takes the property of his father ; not however 
immediately after birth, while the father's right remains. 

15. Inthe text of Nárada which is first quoted, (84) 
the terms “father” and “son” Indicate any relatives. 
Accordingly Yájnavalkya, having premised Partition of 
Heritage, says :—‘ The wife and the daughters, also, both 
parents brothers likewise and their sons, gentiles, cognates, 
and a pupil and a fellowstudent: on failure of (each) 
preceding among these, each next in order is heir to the 
estate of one who departed for heaven leaving no male 
issue. This rule extends to all classes.—From what 
follows, it appears that the word “each” is understood 
before the term “preceding.” 

16. Consequently the term Heritage is used by 
usage to signify that wealth in which right of property 
of the owner's kindred, dependant on relation of sonship 
&c. to the owner, arises on cessation of his right. 


17. The phrase, —"'dependant on relation of sonship 
&c." is inserted (in the above definition) to distinguish 
that right which is dependant on purchase. The phrase 
. “on cessation of his right" excludes the wife's right to 
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her husband's property, contemporaneous with the 
husband's right. 


18. Some,*allegethat Partition which takes place by 
reason of the co-existence of other relatives (who have an 
equal right of succession) is a particular ascertainment of 
the right of property, or making of it known, which has 
arisen. in lands, gold &c., and which extends to a part 
only, but which is unfit for special use and appropriation 
because grounds of discrimination are wanting, by casting 
of lots or otherwise which determine that a particular 
chattel belongs to a particular person. 


19. . But this (definition) is not accurate. For how 
may it be certainly known, since no text declares it, that 
the lot for each person falls precisely on that article which 
was already his. | 


20. Again if wealth be gained after the father's 
demise, by & brother riding one of two horses, which 
belonged to the father, it is universely acknowleged, that 
two shares of it appertain to the acquirer ; and one to any 
other coheir. In such a case when the original property 
is subsequently divided, if that very horse be obtained by 
the acquirer, then according to the opinion of those who 
affirm partial rights, the horse was already his ; why then 
should another brother share the wealth gained by him ? 
But if the horse be obtained by another, equal participa- 
tion (by the two co-heirs only) of wealth so acquired would 
be proper, since it is gained by the personal labor of the 
one and by the work of a horse belonging to the other. 


* The allegation is made by the author of the Diyabbiga. 
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21. But in fact, Partition is the adjustment by lot or 
otherwise into right over a specific portion, of that right 
which did, by reason of the sameness of relation of the 
co-heirs, accrue to the whole property, upon the extinction 
of the right of the previous owner. 


22. Thus, even the accrual and extinction of rights 
over the entire estate are to be admitted, in the same 
manner, as in the case of the re-union of co-heirs, the 
destruction of rights over portions, and the production of 
rights over the entire estate, are acknowleged. 


23. This too is (in a manner) acknowledged by the 
author of the Dáyabhága who himself writes :—In the 
following text of Vrihaspati, namely,—“ He who being 
(once ) separated dwells again through affection, with his 
father, brother, or paternal uncle is termed reunited ;"— 
because the father, the brother, the paternal uncle and the 
like, are from their birth likely to be united as regards the 
property acquired by the father or the grandfather ; they 
alone may become re-united, when being once separated 
theyannul, through mutual affection, the previous partition 
with the agreement to this effect, that the wealth which 
is thine is mine, and what is mine is thine, and remain like 
one householder in any transaction. But not an associa- 
tion of merchants who, unlike the coparceners, are by the 
mere union of stocks formed into a partnership, nor the 
mere union of estate of separated coparceners without 
the stipulation based upon affection (are to be looked 
upon as instances of re-union.) 


24. By reason of the right being common, the text 
of Kátyáyana, which says, —'*AÀ coparcener is not liable for 
the use of any article which belongs to all the undivided 
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relatives,"—becomes consistent in its literal sense; 
Inasmuch as his own right extends over every article ; 
accordingly, there can be no theft in such a case, as will be 
shewn hereafter. (chap. viii.) 


25. Similarly also, by the text of Nárada, namely,— 
‘Separated, not unseparated, brethren may reciprocally 
bear testimony, become sureties, bestow gifts and accept 
presents, —the prohibition of mutual gift &c. amongst 
undivided coparceners becomes logically consistent ; 
because, (in such a case) there is an impossibility of gift 
and acceptance, inasmuch as the acceptor, had a right 
to the property given, even before a gift of it was made. 
The text is to be understood in this way, in the cases 
of bearing testimony and becoming sureties. 


26. All the coparceners are entitled to the fruits of 
all acts, either temporal or spiritual, which are performed 
with the use of the joint property ; since their right is 
common. This is affirmed by Nárada,—'* Among un- 
divided brethren, religious duties continue common ; but 
when partition takes place, their religious duties also 
become different.” 


27. Vyasa ordains: “ Let no one without the con- 
sent of the others, make a sale or gift of the whole 
immoveable estate, nor of what is common to the family. 
Here, from the use of the adjective “ whole,” it appears 
that the right of each parcener accrues to the entire 
estate. 


28. Therefore, when there are two persons equally 
related to the deceased, each of them considers the pro- 
perty left by the deceased to belong to himself as well as 
to the other co-heir. Gift and the like by the one for 
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his own purpose, is prohibited, should the other's consent 
be wanting. 


29. Therefore it is established that the right does 
not accrue to a fractional portion. 


30. Vrihaspati lays down a special rule with regard 
to the allotment of shares :—“All the sons take equal 
shares of the property of their father; but of these he 
who is learned and virtuous deserves a larger share; 
Since a person becomes father by that son who has in 
the world acquired a fame in literature, science, heroism, 
acquisition of wealth, knowledge of theology, charity, and 
commerce." 


31. Vrihaspati also speaks of partition by use at 
successive periods :—'*A. single female slave should be 
employed on labor in the house (of the several co-heirs) 
successively according to the number of shares." 


32. Here there is clearly the supposition either of 
.the production and the destruction of different temporary 
rights of a single person over a single individual ; or of 
the temporary cessation of different rights of all. 


33. A text of Kátyáyana cited in theKalpataru and 
the Ratnákara declares that (the law of) partition may be 
different in different places and the like :—‘“Partition of 
Heritage is to be regulated by the law which may obtain 
in à country, among a class, among an association ( of 
persons such as those carrying on a particular trade, or 
practising a particular mechanical art), and in a village: 
Bhrigu (has ordained this)" “Has ordained this" is 
understood. 


CHAPTER II. 
PARTITION MADE BY THE FATHER. 


1. In the next place (is discussed) the distribu- 
tion made by the father. (On this subject) Harita 
(says), —' A father during his life may, after distri- 
buting his property, retire to the forest, or enter into 
the order suitable to an aged man ; or he may remain at 
home, having distributed small allotments and keeping a 
greater portion : should he become indigent, he may take 
back from them.” “The order suitable to an aged man,” 
intends, retirement or the order of Bhikshus or ascetics. 


2. By this text, the father 18 authorized to dis- 
tribute a small part, and to reserve the greatest portion 
of the wealth. 

3. Vishnu (ordains),—‘‘ When a father separates 
his sons from himself, his own will regulates the distri- 
bution: but in the estate inherited from the grand- 
father, the ownership of the father and the son is equal.” 

4. As regards even his self-acquired property, the 
unequal distribation by his own will should be guided 
by such reasons as the existence or absence, of filial 
piety, of large family, of inability, and of the like, (of any 
son.) This is affirmed by Kátyáyana, —* But let not a 
father distinguish one son at a partition made in his 
lifetime, nor capriciously exclude one from participation 
without sufficient cause.” 

5. But when there are none of the reasons enu- 
merated above (a father may not make an unequal 
distribution.) This is declared by Nárada, --“ A father 
who 18 afflicted with disease or influenced by wrath, or 

: | 
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whose mind is engrossed by a beloved object, or who 
acts otherwise than the Sdstras permit, has no power 
in the distribution of the estate." ‘ Beloved object,” in- 
tends, the son of a wife on whom he dotes, and the like. 


6. Butshould the sons themselves request parti- 
tion, in that case, Manu declares the absence of unequal 
allotment,—“ If the undivided brethren do, with one 
accord, desire partition, then the father shall, on no 
account, make an unequal distribution.” 


7. The father, if unwilling, shall not share with 
his sons his paternal property, which was seized by 
strangers, but which he recovered. This is ordained by 
Manu and Vishnu,—‘ If the father recovers paternal 
wealth (seized by strangers and) not recovered (by other 
sharers nor by his own father), he shall not, unless 
willing, share the same with his sons,—it was acquired 
by himself.” The construction is, that he shall not 
share it with his sons, because it was, as it were, 
acquired by himself. 


8. But as regards the case of recovery by any 
other (than the father), the law is propounded by the 
text of Sankha which is hereafter cited: (§ 11). This 
follows from the logical interpretation of two provisions, 
one of which is general and the other special. 


9. This however refers to immovable property. 


10. But in gems and the like, though not re- 
covered by him, the father alone has ownership, as 
Yájnavalkya intimates,—‘“ The father is master of all 
the gems, pearls and corals without exception: but 
neither the father nor the grandfather is so, of the 


-— 
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whole immovable property," Since “the grandfather" 18 
here mentioned, the text must relate to his wealth. 


11. In like manner, the following text of Sankha 
refers to a case of recovery by brothers and the like,— 
* When one parcenar alone, by his exertion, recovers 
land which was lost before, the others take in proportion 
to their shares, after setting apart a fourth for him." 


12. Here the recoverer should, after appropriating 
a fourth share for himself, take an equal share of the 
remainder with his brethren, otherwise the shares might 
become inequitable. 


13. When the father effects the distribution, he 
should allot to his sonless wife a share equal to that of 8 
son, because Vyása declares,—‘‘ But the father's wives, 
who are without male issue, are declared to be entitled 
to equal shares with his sons ; and all the grandmothers 
are declared to be equal to mothers." 


14. This rule applies when Strídhana has not been 
bestowed. This is affirmed by Yájnavalkya, —'* When 
the father (by his own choice) makes all his sons par- 
takers of equal shares, his wives, to whom Strídhana has 
not been given by their husband or father-in-law, must 
be made participants of shares equal to those of sons." 


15. In order to the consistency of the texts of 
Vyása and Yájnavalkya, the phrase “father’s wives" in 
the text of the former (8 13) is to be construed, “ when 
the father distributes his property, his wives." 


16. Nor can it be said that the converse is the case 
here ; because the logical rule of interpretation is, that 
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“ When a provision of law is clear in itself, it should not 
be controlled by any other." 


17. "Therefore in & case of partition made by the 
sons, the: step-mothers (without male issue) are not 
entitled to any shares. | 

18. When Stridhana has been given, the husband 
should allot to his wife half the share of a son. This 
appears to be the law (from the combined effect of the 
following texts of Yájnavalkya and Baudháyana); for 
Yájnavalkya observes in a case of marriage, —“ To & 
woman, whose husband marries & second time, let him 
give her an equal sum, (as compensation) for the 
supercession, provided no separate property have been 
bestowed en her: but if any have been assigned, let hinr 
allot half (the share of a son)”; and Baudháyana says, — 
“What is affirmed of even one among many who have a 
common property, the same is to be extended to every 
one, since they are considered similar.” 


I9. When partition is made, by the grandsons, of 
the property of their grandfather, ४ share ought to be 
allotted to the grandmother, in the same manner as & 
share is given to the nrother (when paternal property is 
divided.) 

20. Vishnu says,— But in the property left by 
the grandfather, the father and the son have equal 
ownership.” Also Yájnavalkya ordains,—“ The owner- 
ship of the father and the son is the same in [and or in a 
corrody or in chattels which were acquired by the grand- 
father." The author of the Kalpataru defines “8 cor- 
rody' to be, what is granted by the king and the like, 
receivable periodically from a mine or similar fund : 
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‘chattels’ from their association (with Jand) here means 
biped (i. e. slave) ; because another text affirms, —'* Al- 
though immoveables and bipeds have been acquired by 
a man himself, a gift or sale of them should not be made 
by him without the consent of all the sons." 


21. According to these texts, in regard to the land 
or a corrody or slaves acquired by the grandfather, as 
the father has right over these by reason of his being 
the person who presents oblations at solemn obsequies, 
so if his right cease by death or other cause, his sons 
have a right, notwithstanding their uncle, to so much, as 
should have been their father's share. 


22. For the same reason the text of Kátyáyana 
quoted in the Ratnákara declares, —“ If an unseparated 
son dies, his son should be made participant of his 
fathers share; he, who has not received maintenance 
from the grandfather, is entitled to get his father's share 
from his uncle or uncle's son." 


23. During the lifetime of the father, the grand- 
sons are not entitled to any share, inasmuch as they are 
then incapable of presenting funeral oblations to the 
grandfather. 


24. Similarly on the extinction of the right of the 
proprietor’s grandson, his great-grandsons become parti- 
cipator’s of his (the grandson’s) share only. But they 
get no share during the grandson’s lifetime. 

25. Or the above texts may admit of the follow- 
ing interpretation, namely, that as the father is at full 
liberty to allot unequal shares, when he is distributing 
his self-acquired property : the same is not the case here 
(i. e. when distributing his paternal estate.) 
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26. But these texts do not intend equal owner- 
ship of the father and the son. Because two shares of 
the father are declared by the following text of Nárada— 
* Let the father making a partition reserve two shares 
for himself : when her husband is dead, the mother is 
entitled to an equal share with her sons." 

27. Nor can this refer to the self-acquired pro- 
perty of the father; because as to that the unlimited 
discretion of the father declared by Vishnu in the text, — 
* His will regulates the division of his self-acquired 
property,"—ought not to be restricted to two shares ; also 
because it would be contradictory to the text of Háríta 
which ordains,—'* He may remain at home keeping the 
greater portion to himself." 

28. But the text of Narada (§ 26) refers to the 
property of the grandfather and other ancestors. 


29. Also the following text, cited in the Mitá- 
kshará, refers to the property left by the grandfather, — 
* By favour of the father apparels and ornaments are 
used: but immovable property may not be consumed 
(even) with the father's indulgence"— because the self- 
acquired immoveable property, granted by the father, 
may, of course, be consumed (by the sons); otherwise 
an objection would arise in the shape of an inference of 
8 different radical revelation.* 


*'The meaning is this. The text viz, “But immovable property may not 
be consumed even with the futhers’s indulgence” refers to the grand-father’s 
property, and not to the self-acquired property of the father. For the father's 
unlimited authority over his self-acquired property is declared by innumerable 
texte, Consequently there is no reason, why the son might not consume the 
father's self-acquired property even with his indulgence. If it be argued that 
this text itself intends to-put a restriction to the unlimited power of the father 
over his self acquired property in that onse an objection would arise, in the shape 
of an iuference of an opposite revelation. This objection cannot be compre- 
hended unless the following doctriue of Hindu revelation be taken into con- 
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30. Vrihaspati declares that the distribution of an 
estate left by the grandfather or other ancestor takes 
place only when the mother is past childbearing,—“ On 
the demise of both parents, participation among brothers 
is allowed ; and even while they are both living, it is 
right, if the mother be past childbearing." Here the 
term mother includes also a stepmother ; because of the 
parity of reason, namely, the probability of the birth of 
other sons. 


31. Because it is affirmed that “11 the mother be 
past childbearing," therefore the text refers to the pro- 
perty left by the grandfather, but not to the estate of 
the father; for as to this, provision is made for the 
share of one who is born after partition. As Vrihaspati 
declares, —“ The younger brothers of those, who have 
made a partition with their father, whether children of 
the same mother or of her rivals, shall take their 
fathers share. - son born- before partition has no 
claim on the paternal wealth; nor one begotten after 
it, on that of his brother. As in the property, so in the 


sideration. The Hindus believe that their law is based upon revelations which were 
not recorded by the sages who were inspired therewith. But they handed down 
these to their disciples who traditionally remembered the purport, but not the 
letter of these revelations. The sense of these revelations was, by the remem- 
bering sages expressed in their own language which was recorded. Hence Hindu 
law bears the designation of Smriti which signifies ' what is remembered.” 
Therefore the subsequent Hindu writers classify their revelations under two heada 
namely the direct and the inferential. By the direct are included the four Vedns 
consisting of the Mantra and the Brahmana, and the Upanishads. Under the 
inferential are comprised those that are deduced from Smriti or the texta of Hindu 
law, and from the customs and usages which are observed from time immemorial, 
by the learned world, but which are not expressly prohibited. 


Now, if the argument that a restriction was intended by the above text to be 
placed upon the unlimited authority of the father over his self-acquired property 
be correct, then a revelation is to be inferred to the following effect ; that a person 
has not unlimited authority over his self-acquired eetate. But from the textg 
which lay down that & person has an absolute right of disposal over hia self. 
acquired property, a contradictory revelation necessarily follows. This would be 
absurd, Therefore the interpretation put by the author upon the above text ig 
perfectly consistent, TRANSLATOR, 
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debts likewise, and in gifts, pledges, and purchases, 
they have no claim on each other, except for acts of 
mourning and libations of water." ‘ Begotten after 
partition," signifies, one that is conceived after partition. 

32. Yajnavalkya says,—''When the father makes a 
partition, let him separate his sons (from himself) at his 
pleasure ; and either (dismiss) the eldest son with the 
best share, or (if he chooses) all may be equal sharers." 
In this text, the phrase *at his pleasure," refers to 
self-acquired property : “ with the best share," means, a 
share joined to the twentieth part set apart for the 
eldest; the best and equal shares refer to the grand- 
father's estate ; for, thus it would be consistent with the 
proposition which is first laid down. 


33. Likewise, the following text of Gotama refers 
to the estate of the grandfather, because it says,— “if 
the mother be past childbearing,”—“ After the demise 
of the father, let the sons share his estate: or when he 
is alive, if the mother be past childbearing, and he desire 
partition." 

34. "Therefore also, because death of the father is 
indicated by the phrase ‘ after the father’, and because the 
desire of the father alone is expressed by the passage,— 
* while he is alive if he desire partition,’—consequently 
it is established that the distribution of the grandfather's 
estate may take place at the desire of the father and 
not at that of the sons. 


35. Likewise, the text of Devala which says, —'"They 
have no ownership while the father is alive and free from 
defect,”—and the text of Baudháyana which declares,— 
“Partition takes place by permission of the father,”—are 


CHAP. गा.) DAYATATTWA, 1 


without distinction applicable as well to the father's 
property as to the estate left by the grandfather. 


36. Should however the estate of the grandfather 
be accidentally distributed even hefore the mother is 
past child-bearing. (To meet that contingency) Vishnu 
says,—'* Those to whom the father has allotted shares, 
should allow & share to one who is begotten after 
partition.” This text does not refer to the property of 
the father, because in that case it would be inconsistent 
with the text of Vrihaspati cited before: (§ 31). 


37. Referring to the twelve kinds of sons, Devalà 
says,— All these sons of one destitute of true issue 
are held to be entitled to the inheritance: but should a 
true legitimate son be afterwards born, they have no 
right of primogeniture: such among them as are of 
equal class (with the father) shall have a third share as 
their allotment; but those of 8 lower tribe must live 
dependent on him, supplied with food and raiment." 
* Entitled to the inheritance," means entitled to a full 
share. Of these, other than the true sons, those that 
are of the same class with the father are entitled to a 
third share when there is à true son. 


38. As to this again, Manu lays down, a particular 
rule, —*“ The legitimate son and the son of a wife partici- 
pate in the property of the father (in the way specified 
above), and the ten remaining sons are successively - 
entitled to a share of the property as well as to the 
membership of the family.” By reason of his being the 
propagator of. the family and the giver of the funeral 
oblation which is due to the proprietor, tac son of au 
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appointed daughter in the first place, and after him the 
Dattaka son, becomes entitled to the inheritance and to 
the membership of the family. “ Successively” (or in 
other words) in succession, that is, in the absence of the 
first of these, the next in order are entitled to the in- 
heritance and to the membership of the family. 


39. Yájnavalkya declares the participation by the 
son of a female slave of a Súdra,—“ Even a son, begot- 
ten by a Stidra on a female slave may take a share at 
the desire of the father; but if the father be dead, the 
brethren should make him partaker of half a share; one 
who has no brothers (begotten by the father on a wife) 
may inherit the whole property in the absence of the 
daughter's son." “ At the desire" means, at the choice 
of the father ; “a share" means, a share equal to that of 
other sons. 

40. When however there is & daughter's son, he 
gets an equal share with the son of a female slave; and 
this is reasonable, because the one is begotten by a 
woman who is not wedded, and the other is a legitimate 
descendant. 

41. Manu states the distribution (of property) be- 
tween a true son and the issue of the wife begotten 
without due authority,—“ If there be two sons, a legiti- 
mate one and the son of the wife, who are claimants 
through the same (person), each shall take the property 
which belonged to his father; and not the other." 
“« Claimants through the same," means, claimants begot- 
ten on the same mother. The meaning is, let each re- 
ceive the wealth of him from whose seed he sprung; 
and let not the other who sprung from the seed of 
another person take it. | 
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42. As regards also the woman’s property, let the 
son of each father take that which was bestowed on her 
by his father ; and not the other. Accordingly, Narada 
says,—'' If two sons begotten by two fathers, contend 
for the wealth of the woman, let each of them take that 
whieh was his father's : and not the other." 


CHAPTER III. 
PARTITION BY BROTHERS. 


1. Partition by brothers after the demise of the 
father is next explained. On this Devala says,—'' Let 
the sons divide the father's estate on the demise of the 
father." “The father's estate" signifies, the property 
inherited from the father. Narada says, —** Whatever re- 
mains after the father's gifts are given, and his debts liqui- 
dated, should be divided by the sons, so that the father 
might not remain a debtor.” ‘The father’s gifts’ signify 
what the father promised to give. It appears from the 
passage ‘that the father might not remain a debtor,’ that 
in case of inability (to liquidate the father’s debts at the 
time of partition) it ought to be acknowledged before 
the creditors that the debts shall be paid off after 
partition. 

2. Here(it should be remarked that) while the 
mother is alive, partition by uterine brothers is not com- 
patible with moral duty ; as is intimated by Sankha and 
Likhita, —''Since inheritance is the basis of the family, 
the sons are not independent while their father is alive, 
also while their mother is in a similar predicament.” For 
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the same reason Vyasa says,—“ For brothers a common 
abode is ordained, so long as both parents are alive ; but 
religious merit of them, if separated after their decease, 
increases.” The meaning is, because a separated brother 
performs the ceremonies enjoined by the Vedas with the 
wealth appertaining to himself alone, consequently there 
18 an increase of religious merit of that one alone. 

3. Ifhowever (the paternal property) be distributed 
(while the mother is alive,) then the mother is entitled to 
participation. This is declared by Kátyáyana, — “(01 the 
demise of the father, the mother too partakes of an equal 
share with the sons." mE 


4. Participation of an equal share too is only when 
the mother has not got woman's property (Strídhana) 
but if she has, a half share is to be allotted to her. This 
follows from the text cited before (Ch II, 8 17). 


5. Vrihaspati describes two modes of partition 
either with or without specific deductions (of a twentieth 
part for the eldest, and so forth) —''For co-heirs two 
modes of partition are ordained: one in the order of 
seniority of age, and the other by allotment of equal 
shares." The phrase ‘in the order of seniority of age’ 
intends, specific deductions. 

6. But the absence of specific deductions among 
the Sudra class, will be hereafter mentioned. 

7. Although equal division is in conformity with 
the Sástras, still the alternative of specific deductions, 
taking place out of an excess of reverence towards the 
geniors in age, is not contradictory, in the same manner 
as partition or non-partition is optional ( with the 
co-heirs). 
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8. On this Manu says, —“ But the eldest alone may 
take the paternal estate in its entirety : and the rest may 
remain dependent on him, as they did on the father." Also 
Nérada says,—‘Or the eldest brother may, like the father, 
support all the others, if they be willing ; or even the 
youngest brother, if capable (may do so) : for rank in a 
family is proportional to ability.” The middlemost of 
course may be here inferred from the analogy of the 
staff and cake. 


9. This analogy is as follows: to gnaw the staff 
was difficult for the rat ; but if that was accomplished, 
the eating of the cake which was attached to it is inferred, 
because it is the easier ; 80, in other cases, according to 
their circumstances, if one of associated things be true 

the other may be rightly inferred. 


10. Consequently as there is no distinction, Nárada 
says,—''He, who being engaged in the management of 
the family, performs its business, should be honoured by 
the brothers with (presents such as) food, apparel and 
conveyances,” 


11. Vy&sa praises one who acts in that way,— 
“During whose life Bráhmanas, friends and. relatives 
gain their maintenance, his life is fruitful : for, who does 
not live for his own sake ?" 


12. In Harivansa, Nárada addressing Indra des- 
cribes the evils springing from a contrary conduct,—“O, 
Destroyer of Bala! mutual disagreement among brothers: 
and friends causes only the delight. of. enemies : in this. 
no. doubt, (can exist.) 
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13. Here (itisto be remarked that) Nárada declares. 
a common abode by the consent of all (the co-heirs). 


14. But partition is not so. This is indicated by 
Kátyáyana, who, after having commenced, (the subject 
of) partition, says,—‘“The wealth of those that have 
not attained to maturity, as also of those that have gone 
to a distant place, should without expense be entrusted to 
the relatives, who are friendly disposed to them.” “Those 
that have not attained to maturity," means, the minors. 


15. If one of the co-heirs by reason of his own 
ability, decline to take his share of the property inheri- 
ted from the father or other ancestor, something should 
be given to him, be it only a Prastha of rice, on his 
separation, for the purpose of obviating denial in future, 
on the part of his son or other heir. This is ordained 
by Manu,—" If any one of the brethren has a compe- 
tence from his own occupation, and desires not the 
property, he may be debarred from his share, by giving 
him some trifle in lieu of maintenance." 


16. Kátyáyana says,—''The visible objects such 
as a house, a field and a quadruped should be distributed : 
on suspicion of some hidden property, some test is or- 


dained.” “Test” signifies, divine test (such as ordeals by 
the balance and the like). 


17. This text is rendered clear (by the following 
text), —''Bhrigu declared, that visible objects such as 
household furniture, conveyances, those ( quadrupeds ), 
that are milched, ornamenta and workmen should be 
distributed: on suspicion of some hidden treasure, 
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resort must be had to kosha.” “Household furniture,” 
means the pestle and the like; “ workmen” indicates, 
slaves ; kosha signifies, a particular ordeal, and its mean- 
ing is to be found in the Divya-Tattwa (2. e. the author's 
treatise on the ordeals) ; the rest 18 well known,* 

18. Nárada says,—''For those, whose forms of 
initiation have not been, in the prescribed order, per- 
formed by the father, these ceremonies must he com- 
pleted with their paternal property. But, if no wealth 
of the father exists, the ceremonies must, without fail 
be performed by the brothers already initiated, contribu- 
ting funds out of their own portions.” 

19. To the daughters however property sufficient 
to defray the expenses of marriage should be given, as is 
said by Devala,—" Wealth sufficient for marriage should 
be allotted to the daughters out of the estate of the 
father. And the legitimate daughter of one without 
male issue is, like the sons, entitled to the heritage.” 
Vishnu says,—‘‘ But of maiden daughters the ceremony 
of marriage should be performed, according to one’s 
own wealth.” 

20. Thus, the texts also, which ordain the allot- 
ment of a fourth share (to a maiden daughter), are to be 
construed to signify the allotment of property sufficient 
for marriage. 


* The divine tests are described also in the Mitáksbará, Vyavahára Section, 
Chapter VIII. The following text of the Mitákshará in which the term koshe 
occurs, enumerates the divine tests ; तुलाग्रापी विषं कोषो दिम्यानौइ विशुद्धये । 

Mr. Maouaughten translates this text in the following way: The balance, 
water, fire, poison and sacred libetion are the divine tests for purgation ( or the 
remoVa] of suspicion in a doubtful matter. Here the term koska is rendered 
“sacred libation," which signifies the water in which the idol worshipped by the 
person whose truthfulness is to be tested, is bathed ; the person is then ordered te 
drink a portion vf that water, 
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21. The following text of law cited in the Dwaita- 
nirnaya declares that the ceremonies of marriage may be 
performed even by relatives other than the father, —'*Let 
the father himself or any other in his absence, according 
to the (recognized) order, perform the eight initiatory 
ceremonies such as that relating to conception and the 
like." 

CHAPTER IV. 
EXCLUSION FROM INHERITANCE. 


1. In the next place, those that are excluded from 
inheritance (are determined.) A’pastamba says,—‘All 
co-heirs who are indued with virtue are entitled to the 
property. But he who dissipates his wealth by vices, 
should be debarred from participation, even though he 
be the first born.” The meaning is, even though he be 
the first horn son. 

2. The same opinion is propounded by Vrihaspati 
who says,—“Though born of a woman of equal class, a 
son destitute of virtue is unworthy of the peternal 
wealth : it is declared to belong to such kinsmen as are 
versed in the Vedas and as offer pinda to him (or them). 
“Offering pinda. to him" means, offering funeral obla- 
tions to the owner; therefore is said “versed in the 
Vedas ;” “destitute of virtue" means having defects 
inconsistent with virtue. In the  Ratnákara the 
last line of the text of Vrihaspati is explained as 
follows,—‘‘as offer pinda to them," mean, “as accord 
food and raiment to those destitute of virtue.” In this 
view: too, it- appeara as a matter of course, that 
the funeral oblations are offered to the owner. -- . = 


CHAP, IV.] DAYATATTWA. 25 


3. “Asa man passing over water on a bad raft, 
sinks, so a person with a bad son becomes immersed in 
the deepest darkness." 


4. Kátyáyana says ;—‘ Property is created for (the 
performance of) religious ceremonies ; therefore property 
should be entrusted to persons who are worthy of 
property, and not to women, to the ignorant, and to the 
vicious." 


5. The term **women" in the above text signifies 
female Sapindas other than the owner's wife and the 
other women, with regard to whose succession, there are 
special provisions. 


6. Also,—* A son who is devoid of science, 
heroism, and the like, who 18 destitute of devotion and 
charity, and who is wanting in (religious) observances, is 
similar to urine and excrement." 


7. Sankha says,—' He who takes the property of 
the deceased without performing the funeral obsequies, 
should without fail perform the expiatory rite, which is 
ordained for the different castes in atonement of 
murder.” 


8. Devala declares,—‘‘When the father is dead, an 
impotent man, a leper, a madman, an idiot, a blind man, 
an outcast, the offspring of an outcast, and a person 
wgering the badge (of religious mendicity), are not 
competent to share the heritage. Food and raiment 
should be given to them excepting the outcast. But 
the sons of such persons, being free from similar defects, 
shall obtain their father’s share of the inheritance.” 

D 
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“An idiot" is one incapable of performing religious 
duty ; “4 blind" signifies one who is born blind, by 
reason of the text of Manu which says,—''Likewise 
those that are deaf and blind from their birth ;" “a 
person wearing the badge" is one who had assumed 
hypocritical mark of austerity. 


9. Nárada ordains, —'*An enemy to his father, an 
outcast, an impotent person, and one who is addicted 
to vice (or has been expelled from society ) take no 
share of the inheritance, even though they be legitimate ; 
much less, if they be sons of the wife.” “An enemy to 
his father" is one who abuses him by beating end the like 
while he 18 alive, and who is unwilling to perform his 
funeral obsequies when he is dead. The term of which 
the translation is “one who is addicted to vice" literally 
signifies, one stained with sins. But the author of the 
Kalpataru reads it as apapdtrita, and explains it to mean 
one who is excommunicated by his relatives, on account 
of heinous crimes, such as murdering the king and so 
forth. The author of the Prakása, having read it às 
Upapdtaki, expounds it as signifying one who has com- 
mitted minor sins. 


CHAPTER V. 
EFFECTS LIABLE OR NOT LIABLE TO PARTITION. 


1. In the next place are discussed partibility and 
impartibility. On this Vyása says,—'What a man 
acquires by his own ability, without relying on the patri- 
mony, he shall not give up to the coheirs, nor that which 
1s acquired by science." 


2. Kátyáyana describes the wealth acquired by 
science, — What is gained through learning, by the solu- 
tion (of a difficulty) after a prize has been offered, must be 
considered as acquired through science, and is not distri- 
buted (among coheirs.) What has been obtained from a 
pupil, or by officiating as a priest, or for ( answering ) a 
question, or for determination of ४ doubtful point, or 
through display of knowledge, or by (success in) disputa- 
tion, or for superior (skill in) reading, the sages have 
declared to be the gains of science, and not subject to dis- 
tribution. The same rule likewise prevails in the arts. 
The excess of price (of the common goods) over the 
current one, and that which is gained through skill by 
winning from another a stake at play, must be considered 
as 'acquired by science,' and not liable to partition. So 
Vrihaspati has ordained." 


3. The author of the Dáyabhága makes the follow- 
ing explanatory comments on this text :—“If you solve 
this well, I will give you so much money ;" after such an 
offer, if one solves the difficulty, and obtains the prize, it 18 
not subject to distribution : “From a pupil,” from a person 
instructed by the acquirer: “by officiating as a priest,” 
received as a fee or gratuity from a person employing hint 
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to officiate at a sacrifice ; these are fees not presents, for 
they are similar to wages: so a question relative to 
science being resolved, if any one through satisfaction, 
give anything which had not been previously offered : 
also what is obtained by clearing the doubts of one by 
whom an offer has been thus made,—''To him who 
removes my doubts on the meaning of this passage of the 
Sástras, I will give this gold" ; or it may signify a fee 
such as the sixth part or the like, received for a correct 
decision between two litigant parties, who apply for the 
determination of a dubious and contested point : likewise, 
what is received as a present and the like, for displaying 
his knowledge in the sacred ordinances and so forth : so in 
६ contest between two persons, respecting their knowledge 
of sacred ordinances, or in any other controversy whatso- 
ever concerning their respective attainments, what is 
gained by one surpassing the other: likewise where a 
single article is to be given, and there are many compe- 
titors, what is received for reading in a superior manner : 
also what is gained by painters, goldsmiths and other 
artists, through their skill in the arts and so forth : in 
like manner what is gained by beating another at 
gambling. All this is exempt from being shared by the 
rest of the coparceners. Therefore whatever is acquired 
by any (skill or) science, belongs to the acquirer, not to the 
rest. Only to show this, Kátyáyana has stated at large. 


4. Narada says, —''He who maintains the family of 
a brother studying science, shall take, be he ever so igno- 
rant, a share of the wealth gained by science." From the 
singular number in the verb “maintains” it appears that if 
a person, by his own expense or bodily exertion, maintains 
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the family of his brother, while he is studying science 
(or art, then he has a right to the property acquired 
through science (or art) “Ignorant” means, illiterate. 


5. A text of Kátyáyana cited in the Kalpataru, in 
the Mitákshará, and in the Dípakaliká, says,—‘‘Wealth 
gained through science, which was acquired from a 
stranger, while receiving a foreign maintenance, is termed 
acquisition through learning.” “From a stranger" means, 
from one different from the families of the father and 
the mother. 


6. On this (point) he again lays down a special 
rule,—‘“No part of the wealth which is gained by science, 
need be given by one versed in learning, to his unlearned 
coheirs, but such property must be yielded by him to 
those who are equal or superior in learning.” The term 
“in learning,” which occurs only once in the text, is to be 
construed with both; consequently a share is to be 
allowed to one equal in learning, and to one superior in 
learning, not to one inferior in learning, nor to one 
without learning. ‘Versed in learning’ means, learned. 


7. Another special rule is laid down, ( by the same 
sage), —'"The property of brethren who have acquired 
learning from the family or the father, also that gained 
through heroism are liable to distribution. So Vrihas- 
pati has ordained.” Of this text the following explanation 
is given in the Kalpataru and the Ratndkara,—-“That pro- 
perty, which is gained through knowledge and courage, by 
brethren who have acquired the learning (or skill) from 
the family, ( that is to say ) from his own family ( or in 
other words) from the paternal grandfather, uncle and 
* the like, or from the father, is subject to distribution.” 
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8. Kátyáyana again ordains,—"'The father is 
entitled to a moiety or a double share of a son's acquisi- 
tion of wealth." *A son's acquisition of wealth" signifies, 
wealth acquired by a son. This follows from the follow- 
ing rule (of grammar), namely, *An affix to a verb, 
which transforms the verb into a verbal noun, some times 
bears the sense of a participle past passive." 


9. The father’s participation of a double share takes 
place when the acquisition is not made with the use of 
the paternal property, or when it is made with the use 
of a brother's property. The acquirer, however, takes a 
double share. But when the brothers’ wealth is used, 
then each of them also takes a share, as 18 intimated by a 
text of Vyása, which will be hereafter quoted (§ 18). The 
father's participation of 9 moiety, however, takes place 
according to the Dáyabhága, when the father's property is 
used or when the father is endowed with excellences. 
When no other's property is used, then the father takes 
a double share, the acquirer also as such is entitled to 
. two shares, the rest get nothing : but when a brother's 
wealth is used, he also takes a share. This is the expla- 
nation of the distinction between a double share and a 
moiety. 


10. Kátyáyana again declares, —'"The commons, the 
carriage road, clothes, and any thing that is worn on the 
body, should not be divided ; nor what is requisite for use 
or intended for arts: Vrihaspati has declared." *Requi- 
site for use" is what is fit for each person's use, as books 
and the like, which should not be shared by the learned &c., 
with his ignorant co-heirs. The same explanation is 
given in the Déyabhéga, Madanapárijáta and others. 
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11. Yájnavalkya says,—'* Whatever is given by the 
parents (to any child),let that become solely his property." 
The great Doctor Sálapáni (offers the following explana- 
tion), — "Whatever ornaments and the like are given to 
8 son or daughter become exclusively his or hers." 


12. Nárada says,—''Both what is gained by valour, 
and the wealth with a wife, as well as what is acquired by 
science these three (sorts of property) are exempt from 
partition ; so also any favour conferred by the father.’ 
“The wealth with a wife” signifies, the wealth received 
at the time of receiving the wife, that is, at the time of 
marriage: this meaning is indicated by the following 
text of Bharadwaja,—‘‘And what is received with the 
wife.” If “excepting” be read, instead of “both” (in 
the text of Nárada), then the text “excepting these three 
which are exempt from partition," should be construed 
with “the rest shall be divided," which passage occurs 
in & preceding text (of Nárada.) Therefore (the meaning 
would be unchanged viz.) these three are exempt from 
partition, 


13. Whenan object, which is bestowed as a favour, 
forms the subject of gift to two persons in succession, 16 
becomes the property of the first donee. This follows 
from the following text of Yájnavalkya,—"In all disputes 
(concerning property) the posterior act prevails. Butin 
cases of pledge, gift, or sale, the prior act predominates." 
Here the meaning is, that what prevails is valid. 


14. In eonneetion with this also, 1६ 1s to be under- 
stood, that an act of pledge prevents the use of the pro- 
perty by the owner according to his own will ; but it does 
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not cause the destruction of the owner's proprietory right. 
Therefore an act of pledge, whether prior or posterior, is 
controlled by the predominant acts of gift and sale, which 
are completed by the extinction of the previous owner's 
proprietory right. 


15. To this effect is the following text of law cited 
in the Ratnákara and others, —“If after making a bail- 
ment or pledge, & pledge or sale be made, then the 
posterior act prevails.” The construction is, that if after 
making a bailment a pledge be made (of the same thing), 
or if after making a pledge a sale be made, then the 
posterior act 1s valid. The term sale includes gift, by 
reason of the destruction of the previous owner's pro- . 
prietory right (being similar in both cases.) 


16. Thus also, if the pledge be not redeemed by 
reason of death or the like, of the seller or donor, it may 
be redeemed by the buyer or donee, because a right 
equal to that of the former owner has been generated 
by the sale or gift. In such a case if a dispute arise 
as to the title, then the buyer or the donee (who is 
admitted as such) is required to prove his (vendor's 
or donors) possession and not the source of his 
title. 


17. Sankha and Likhita declare, —** No division of 
a dwelling-house takes place ; nor of water-pots, orna- 
ments, and things not of general use; nor of women, 
clothes and channels for draining water. Prajdpati has 
so ordained.” If one of the co-heirs constructs a house 
or garden within the site of the dwelling place, and 
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another does the same in a different part, in that case 
what is constructed by each becomes his property. So 
in other cases also. 


18. With regard to the property acquired (by one 
of the co-heirs) through the use of joint-stock, 8 special 
rule is propounded by Vyása,—'"The brethren parti- 
cipate in that wealth which one of them gains by valor 
or the like, using any common property such as a 
weapon or vehicle: to him two shares should be given ; 
but the rest should share alike." It should be observed 
that the term “brethren” in this text, includes also the 
uncle and the like. The following explanation is given 
in the Dáyabhága, —*If the joint stock be used by the 
acquirer, shares should be assigned to each coparcener 
in proportion to the amount of his share (in tho 
joint stock), be it little or much, which has been 


used." 


19. Nor should it be alleged that by the following 
text of Vyása one coparcener has no power to give, 
mortgage or sell any property,—“A single parcener may 
not, without consent of the rest, make a sale or gift 
of the whole immovable estate, nor of what is common 
to the family : separated kinsmen as well as those who 
are unseparated are equal in respect of immovables ; 
for, one has no power over the whole, to give, mortgage 


H 


or sell it." 


20. Because the right of property over the joint 
estate is not distinguishable from that over any other 
thing, and this right is nothing else but the capacity of 
dealing with the property according to pleasure. 


E 
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21. The text of Vyása embodying a prohibition, 
however, is intended to show that a moral offence is com- 
mitted, if, by an exercise of the right, the property be 
transferred to a person of bad character ; since the rela- 
tives would be troubled by such a proceeding :* and not 
that the sale and the like would be invalid. The above 
explanations (in §§ 19 to 21) are given in the Dáyabhága. 


29. The author of the Vivádachintámani expounds 
the text of Vyasa in the following way,—“ When the 
co-heirs are separated, but the estate, instead of being 
distributed by metes and bounds, continues joint among 
them, then because their property is still common, one 
has not power (of dealing with the same). But when 
the shares are separated, then, of course, the exercise 
of the power by one, is valid." | 

But in fact the taking of permission after partition, 
is ordained for the purpose of obviating any doubt as 
to the property being divided or joint, and as to the 
boundaries and the like, in the same manner as the per- 
mission of the head of the village and of the like is taken. 


23. Consequently the use of property without the 
sanction of the separated co-heirs, is valid. 


24. The same doctrine is propounded in the Miták- 
shará by the following text,—''Land passes by six 
(formalities ;) by consent of towns-men, of kinsmen, of 
neighbours and of relatives, and by gift of gold and 
water" “ Relatives,” signify, daughter's son and the 
like ( who are sprung from a different family ;) since, 
kinsmen (natis) are separately mentioned. 


अ The author of the ee indicates the same principle on which the 


law of pre-emption is based, 
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25. “By gift of gold and water." Since the mere 
sale of immovables is forbidden by the following text of 
Devala,—‘In regard to the immovable estate, sale is not 
allowed, 10 may be mortgaged by consent ( of parties in- 
terested :)" and since donation is praised, in the following 
text,—'He who gives and he who accepts land, both 
of them perform a virtuous act and are certainly entitled 
to go the heaven :" therefore if a sale must be made, it 
should be conducted for the transfer of immovable pro- 
perty, in the form of a gift, delivering with 10 gold and 
water (to ratify the donation). This explanation is given 
by Vijnáneswara. 

26. But in reality, the prohibition of the sale of 
immovables is in respect of joint estate. As regards 
even that, if support is impossible without sale, then 
when a sale must be made, it may, at the desire of the 
buyer, be conducted in the form of a gift, in order to 
obviate any dispute with the co-sharers. 


27. "Therefore the figurative predication of gift by 
Harita in the following text,—‘‘And what is given to a 
benefactor,” refers to a (sale in the form of) gift to a 
benefactor who saves from distress ( by paying the 
consideration). 

As to gifts made to any other benefactor, Daksha 
states the religious merit arising from them,—“What is 
given to the mother and father, to a friend, to a disciple, 
to ६ benefactor, to the poor, toan orphan, and to the 
learned, becomes fruitful." 

28. Therefore Narada says,—''Should they give or 
sell their own share ; they may do all that they please ; 
for, they are masters of their own wealth." 
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29. Yájnavalkya says,—“He who recovers heredi- 
tary property which had been taken away, shall not give 
it up to the coparceners ; nor what has been gained by 
science.” He who recovers, with the sanction of the 
other copartners, property inherited from the father or 
grandfather, which had been forcibly taken away by 
strangers shall not yield it to the other co-sharers. 


20. Sankha lays down a special rule regarding 
land,—‘‘Land (inherited in regular succession) which had 
been formerly lost, but which a single (heir) recovers 
solely by his own labour, the rest may divide according 
to their due allotment, having first given him a fourth 
part.” Inthe Ratnákara it 18 affirmed that this text is not 
consonant to reason, because it is not cited in the Smriti- 
mahárnava Kámadhenu, Párijáta, and others. This is 
not (tenable), because it is quoted in the Dáyabhága, 
Mitákshará and the like. 

31. In the Mitákshará a special rule is laid down 
regarding ancestral property which had been lost but 
recovered, —“Though immovables or bipeds (slaves) have 
been acquired (i. e. recovered,) by a man himself, a gift 
or sale of them should not be made unless convening all 
the sons ; they who are born and they who are yet unbe- 
gotten, and they who are actually in the womb, all 
require the means of support: the dissipation of their 
(heriditary source of) maintenance 1s censured." 

32. To this an exception (is mentioned), —“ Even 
8 single (copareener) may make a gift, bailment or sale 
of immovable estate at & time of danger, for the sake of 
the family, and specially for a religious purpose." **Bail- 
ment" signifies, mortgage. 
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33. Manu declares that gift, mortgage, or sale for 
the purpose of the family is valid even when made by a 
slave,—‘‘Kven the most dependant may make any tran- 
saction for the sake of the family ; the master (remain- 
ing) either in his own country or a different one should 
not refuse his sanction.  Kulluka Bhatta writes the 
following gloss on this text,—‘“While the master is in 
that place or in a different one, even a slave may contract 
debts and the like for the use of the family ; the master 
should sanction the same." 


34. "Vríhaspati clearly ordains,—''The master of 
the house isliable to pay for what 18 taken for the sake 
of the family, by an uncle, a brothor, a son, a wife, a 
disciple, and a dependant." 


35. Manu says,—"'The coparceners though separa- 
ted should, from their own (share) pay for what has 
been taken and expended for the purpose of the 
family, should the taker abscond.” “From their own" 
signifies from their own property. | 


36. Kátyáyana declares, — * What is taken for the 
use of the family in time of need or disease, or by reason 
of distress, is known as done through danger, as also 
for the marriage of daughters, and what is done for the 
benefit of the departed ; all this done by a relative is 
the master's due." The family must, at any rate, be sup- 
ported. In this text, the genitive in the phrase “the 
master's due" signifies the agent, therefore the meaning 
is “should be paid for by the master." This explanation 
is given in the Ratnákara. 
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37. The following is extracted from the Diya- 
bhága :—Híáríta says,—''While the father lives, sons 
have no independent power in regard to the receipt, 
expenditure, and bailment of wealth. But if he be 
decayed, remotely absent, or afflicted with disease, let 
the eldest son manage the affairs as he pleases.” So 
Sankha and Likhita explicitly declare,—‘“If the father 
be incapable, let the eldest manage the affairs of the 
family, or with his consent a younger brother conversant 
with business. Partition of the wealth does not take 
place if the father be not desirous of it. When he is 
old, or his mental faculties are impaired, or his body is 
afflicted with a lasting disease, let the eldest like the 
father protect the goods of the rest, for (the support of ) 
the family is founded’on wealth. They are not indepen- 
dent while they have their father living, nor while the 
mother survives.” These two passages forbidding parti- 
tion when the father is incapable of business or when he 
labours under a lasting disorder, direct that the eldest 
son should superintend the household, or a younger son 
who is conversant with business. 

38. Consent however may be inferred from the 
absence of prevention. This follows from a text of 
Kátyáyana cited in the Práyaschittavivek, — "When the 
master does dot prevent the gift of his own property by 
a co-sharer or even a stranger, then the gift is in effect, 
made by himself. "This 18 ordained by Bhrigu." 

39. To this effect is the following aphorism of the 
logicians, namely, —“The opinion of an opponent, if not 
contradicted, becomes admitted.” 

40. Thus, such a gift becomes valid, by reason of 
the absence of dissent. 


CHAPTER VI. 
ASCERTAINMENT OF 4 CONTESTED PARTITION. 


1. The determination of a doubt regarding the fact 
of partition having been made, is next explained : Sankha 
ordains,— Should a doubt arise on the subject of parti- 
tion of the wealth of kindred, the family may give 
evidence, if the matter be not known to the relations 
sprung from the same race." “A doubt on the subject 
of partition of the wealth of kindred" intends, a doubt 
on the subject of partition of what is liable to be distri- 
buted among the kindred, i.e. a doubt regarding the 
fact of a partition having been made, or a doubt re- 
garding the legality of a distribution which has already 
been made: “the family” 7. ८., the cognates, and only 
in their default, a stranger may give evidence. 

2. Vrihaspati describes a deed of partition, —"If 
the brethren who are separated, do, of their own accord, 
execute an instrument of distribution ( at the time of 
separation ): this (instrument ) is called the deed of 
partition.” 

3. A text of Vrihaspati cited in the Vyavahára- 
mátriká declares,—“Should a village, a field and a garden 
be written in (conveyed by) a single instrument, all these 
become enjoyed by the possession of a single portion.” 
"Instrument" signifies, a writing and the like. 


4. But in the absence of enjoyment of even a 
single portion, there is a loss of the whole of what forms 
the subject of sale and the like. This is declared by the 
same. (sage),—“Title to immovable property which is 
received at partition, or by purchase, or which is an- 
cestral, or granted by the king, becomes completed 
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by enjoyment, but is lost through neglect (of enjoyment.) 
He who enjoys unmolested (the property) as soon as it 
18 received, has his title completed, but loses it, if he 
neglects.” What is received at partition, by purchase 
and the like, passes to the coparcener, to the vendee, and 
to the like, when followed by possession, but loss arises 
if enjoyment be neglected. 

5. Nárada says,—“Gift. and acceptance of gift, 
cattle, grain, house, field and attendants must be con. 
sidered as distinct among separated brethren ; as also 
diet, religious duties, income, and expenditure. Separated 
and not unseparated brethren may reciprocaly bear 
testimony, become sureties, bestow gifts, and accept 
presents. Those by whom such matters are publicly 
transacted with their co-heirs may be known to be se- 
parate even without a deed of partition.” 

6. For the same reason Yájnavalkya says,—“Bre- 
thren, also husband and wife, likewise father and son, 
cannot, when not separated, bear testimony, become 
surety, or contract debt,” i. e. reciprocally. 

7. Although the absence of partition ( between 
husband and wife) is indicated by  A'pastamba,— 
“There is no partition between husband and wife ; (and 
there is union) likewise in fruits of pure and impure acts"; 
also in discussing wife's right, her right is declared 
to extend during his lifetime to every property belong- 
ing to her husband; also in the Sráddha-viveka it is 
declared, —'"That property lies between husband and 
wife," i.e. belongs to two masters, namely, husband 
and wife : still, husband and wife are enumerated in the 
above text of Yájnavalkya because it is ordained in the 
following text of the same sage, that when the father 
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distributes shares among his sons, he should allot one toa 
sonless wife—“Should the father make his sons partici- 
pators of equal shares, he should allot like shares to 
his wives." 

8. ‘The wife and the son and the slave, these three 
are incapable of holding property." From the declaration 
of incapability of holding wealth as in this text, it is argued 
that the expression of the absence of partition (between 
husband and wifv,) by A’pastamba, is to indicate the wife's 
right to every Vedie ceremony, she being an indispen- 
sable associate. 

9. "This argument is not tenable. Because in the 
latter half of the same text which runs as follows, —'*W hat 
they acquire becomes his property, whose they are, ——is 
ordained the absence of independence of the wife and the 
rest, regarding even their self-acquired property without 
the permission of the husband and the like ; also because 
thereis a separate enumeration (of religious acts) in the 
latter part of the text of A'pastamba, viz., —“(and there 
is union) likewise in the fruits of pure and impure acts." 

10. Therefore, as the prohibition, namely, —*' There is 
no partition between husband and wife"—implies that, but 
for it, partition might have taken place ; coisequently the 
common right of both over the same property is indicated. 

11. Otherwise, in the absence of the common right 
of both, partition itself would be impossible ; consequently, 
there would not have been the prohibitory proposition. 


12. Thisisalso the meaning ofthe unity (of husband 
and wife) declared in the Laghuhirita,—" Because she at- 
tains to unity (with her husband) through clarified butter, 
sacred text, burnt offering, and religious observances.” 

» 


CHAPTER VII. 
THE SHARE OF ONE WHO WAS ABSENT AT THE TIME 
OF PARTITION. 


1. Allotment ofa share to a relative returning 
after a long residence abroad, is now discussed. On this 
Vrihaspati declares,——'** If a man leaving what is 
eommon to the family, reside in another country, his 
share must no doubt be given to his male descendant 
when he returns. Be the descendant third or fifth 
or seventh in degree, he shall receive his hereditary 
allotment on proof of his birth and name. To the 
lineal descendant, when he appears, of that man whom 
the neighbours and old inhabitants know by tradition 
to be the proprietor, the land must be surrendered by 
his kinsmen. The enjoyment by strangers for three 
generations no doubt creates a title. The same is not 
true of descendants of’ the same family, until the discon- 
tinuance of Sapinda relationship. But a house, a field, a 
shop, and the like, belonging to a friend, a relative or a 
kindred, enjoyed by one who is not the owner, are not 
lost through that enjoyment. A thing enjoyed even 
for a long time by one related through marriage, by one 
versed in the Vedas, by the king or his minister, does not 
however become his property." 


.. "Common to the family" signifies property which 
is common to the family ; “strangers” means those that 
are different from those that are descended from the 
. family. 

“One related through marriage" is the son-in-law. 


These explanations are found intheVivádachintámani. 
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2. Nárada says,—“That cannot be taken away 
which has been enjoyed though without title, by the- 
three (ancestors) previous to the father, and which 
has descended in succession through three generations.” - 


In this text “previous to the father" signifies three 
(ancestors) beginning with the father, by reason of the 
text which says,—*''The fourth shall take." 


3. Vyasa distinguishes enjoyment,—“When the 
father, grandfather and great-grandfather are alive, the 
enjoyment by them during their joint lives is recognized 
as that of one generation.” 


Simultaneous enjoyment, though extending to a 
period of sixty years, 18 not tantamount to an enjoyment 
of three generations ; since, as in that case only the great- 
grandfather is independent, the enjoyment is considered 
to be his. Then if it be asked what denomination does 
that enjoyment bear? This is answered by the passage 
‘is considered that of one generation 


4. Vyasa describes what is to be considered as an 
enjoyment of three generations,—‘‘When the great- 
grandfather enjoys, and after him his son, and after 
them the father, then a person’s enjoyment is said to 
extend to three generations.” i 


5. As to the period to which the enjoyment of each 
should extend, Vyása declares,—‘‘ When the owner 
enjoys without obstruction for a period of twenty years, 
that enjoyment is said to extend to one generation ; twice 
that period is called as extending to two generations, 
thrice that period, extending to three generations. In 
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such a case the origin of title it is not necessary to 
enquire.” 

Here “without obstruction” implies, in the presence 
of the opposite party. 

The enjoyment for sixty years is in unison with 
what is expressed in this text ; therefore neglect for a 
longer period determines the right. 


6. Vrihaspati too says, —“He who purchases land 
shall, when his right is contested, prove in a court of 
justice both his title and possession : but his son shall 
prove only (perfect) possession, his grandson or any other 
remoter descendant need prove nothing (but simple 
possession)." 


7. Yájnavalkya ordains,—'*He, by whom an acquisi- 
tion of property is made, must when sued, recover the 
same (by evidence of title;) but neither his son nor grand- 
son (need do the same;) for, in their case possession 
is the most essential (evidence.) 


8. Kátyáyana describes the possession which is 
(legally) perfect (for the purpose of dispensing with the 
evidence of title),—‘‘Possession is held to consist of 
five elements, namely, the source of right, long period, 
the absence of interruption, the absence of adverse claim, 
and the presence of the opposite party.” 


CHAPTER VIII. 


PARTITION OF CONCEALED PROPERTY. 


I. The distribution of that, which was concealed 
at the time of partition, but is afterwards discovered- 
(is now discussed). On this Kátyáyana says,—“If 
the father be deceased, let the sons meeting together 
divide, with their brethren, whatever was concealed by 
any of the co-heirs. Effects which are witheld by them 
from each other, and property which has been ill 
distributed, being subsequently discovered shall be dis- 
tributed in equal shares. (So) Bhrigu (has ordained)." 

Because the phrase “subsequently discovered" is 
inserted in the text, therefore without the discovery 
by means of human proof, of anything concealed, neither 
can & redistribution be made, nor can recourse be had 
to divine proof (or ordeal). Otherwise, there cannot be 
a perfect distribution in any case, if divine proof be not 
resorted to ; since, through the influence of the witch 
Suspicion, some effects may be deemed to lie somewhere 
concealed. The phrase “ill distributed" shows redistribu, 
tion of what has been imperfectly distributed. 

2. The following text of Manu, Nárada, Vrihaspati 
and Kátyáyana, refers to à case of perfect distribution, — 
“Only once may a distribution of shares take place, 
only once may a maiden be given ( in marriage ), only 
once may the same article be given (by an owner) : these 
three may occur but once." 

3. Likewise the following text of Vrihaspati cited in 
the Ratnákara, namely,—“ Whatever has been enjoyed by 
a co-heir as his share, shall not be interfered with : should 
he, who has signified his assent to a distribution, litigate 
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again, the king shall adjudge his own share to him, 
~ and shall punish him, if he persists in litigation” :— refers 
to an optional inequality in the shares, but not to an 
imperfect distribution caused by error and the like. 
This is indicated by the insertion, in the text, of the term 
“assent.” 

4. From the phrase “subsequently discovered" (81) 
it appears that the distribution takes place of that alone 
( which is subsequently discovered ) : but what has been 
once divided, need not be distributed again. 


5. The phrase ‘in equal shares” is inserted ($1) 
with a view to obviate any such argument as that 
by reason of his concealment, no share or a small share 
should be allotted to him who withheld. 


6. "Bhrigu' (81) 1. e. ‘has ordained’, to which 
the accusative is the meaning of the whole sentence. 


7. Biswardps, Haláyudha and others offer the 
following explanation (of the text of Katyayana ), 
namely,—Inasmuch as the distribution of what is 
subsequently discovered, follows from the very fact of 
there having been no distribution of it, the text ($1) 
was intended (by the sage) to show that the offence of 
theft is not committed in such a case. 


8. What they intend is, that the import of the verb 
“to steal" is inapplicable to a case of concealment by 
a co-heir. Because it is clear from the term “another” 
in the text of Kátyáyana which says,—“Stealing is 
defined to be the taking of anothers property,"—that 
the ownership of another must be exclusive of the 
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ownership of the taker. As for instance, if the Mudga 
be unavailable, then the Mésha would be the substitute 
for it : consequently, the use of the Masha is prohibited 
by the text, —'"The Masha is not fit for sacrifice.” Here 
the prohibition refers to the thing composed of the consti- 
tuent parts of the Másha alone, but not to that formed 
of the constituent parts of both the Misha and the 
Mudga. Similarly, in this case too, theft is committed 
by the taking of effects belonging to another exclusively, 
but not by the enjoyment of joint property which is 
common to himself and the others. Also because, of 
what is common and what is exclusive, what is exclusive 
18 the sooner understood. 


9. Consequently theft is committed by stealing 
property, distinetly knowing it to belong to another, 
and not by using another’s property mistaking it for his 
own. This is the opinion of Jinendra and the authors 
of the Dáyabhága and the Práyaschitta-viveka. 


10. Their assertion, that the appropriation of another's 
property by mistaking it for his own, is not theft, appears 
unsatisfactory, for it is at variance with the following 
story of Nriga in the Bhágabat, —*AÀ cow belonging to a 
certain eminent priest, strayed into my herd of kine, and - 
being confounded with them was given by me, ignorant 
of the circumstance, to a man of the sacerdotal order. 
The owner seeing her led away, claimed her for his own ; 
and the other replied, she was mine by gift, Nriga gave 
her to me. The priests contending addressed me, setting 
forth their claims: You are the giver, said the one ; the 
lawless taker, said the other. Hearing this, I was 
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confounded. For that sin I was transformed into a 
lizard, since which time I have seen myself, O Lord ! in 
this degraded form." 


11. But if many rings belonging to divers persons be 
mixed together, it is no theft if one sell another's ring by 
mistake for his own, in consequence of their similarity ; 
for, they were placed together under the conviction, that, 
in the case of many articles which have no discrimina- 
tive mark, as cowries and the like, belonging to different 
persons, being intermixed, no offence is committed if 
they are reciprocally used by a sort of barter: else a 
person would not do so under the apprehension of 
offence. But if through dishonesty anything is so 
placed for profit, then theft is committed. 


I2. The following passage of the Matsya-purána 
relates to a case like this, “The man who, through igno- 
rance makes a sale of another man’s chattels, is faultless ; 
but one that knowingly does so, merits punishment 
as a thief.” This text intends that punishment shall not 
be inflicted upon one who does so through ignorance. 


13. Therefore, theft is the disposal of property 
which is the subject of the exclusive right of another 
person, without such person’s consent, and with the 
intention—“ this is mine, and shall be disposed of 
according to my pleasure.” 


14. Sometimes it is mental, consisting of the 
intention only. In other instances it is corporeal, as an 
actual gift or sale or the like. 
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15. But such a theft is not possible in the case of 
the property of the undivided brothers and the like : for 
then it cannot be distinctly ascertained “this is mine and 
that 1s another's." 

16. Tothesame effect is the following text of 
Kátysyana,—''Effects which have been stolen by a co- 
heir, he shall not be compelled by violence to restore. 
A coparcener cannot be made liable for the enjoyment 
of any article which belongs to all the undivided kinsmen." 
Here “stolen” is used metaphorically: he should be 
persuaded to restore by gentle means, but not by violence. 
Should an unseparated kinsman consume a greater 
portion, he shall not be required to refund the excess. 

17. Thus also, there is no offence in taking a hidden 
treasure which is found ; for, it is a thing of which the 
owner is lost. So Manu declares,—“When the king 
finds a treasure he shall bestow half of it to Bráhmanas. 
But a learned Bráhmana (finding treasure) shall appro- 
priate the whole of it, because he is the lord of all. If 
treasure is discovered by any other, the king takes a 
sixth of it. But a discoverer who gives no information 
to the king, and is detected, shall be bound to disgorge it 
to the king, and shall moreover be liable to punishment." 

18. Such is not the case with associated traders: 
for, no text indicates it. On the contrary, it is directed 
by the following text of Yájnavalkya, that a fraudulent 
partner shall be dismissed without profit, — "Shall turn 
out a deceitful (partner) profitless.” Traders have not, 
as in the case of inherited effects, a right vested 
11 several persons with respect to the same chattel. 
But, by reason of intermixture their right of property 
in the goods is only uncertain. 

a 


CHAPTER IX. 
STRIDHANA OR WOMAN’S PROPERTY. 


1. Strídhana or woman's property is now described. 
On this Kátyáyana says,—''The wealth which is earned 
by mechanical arts, or which is received through 
affection from 8 stranger, is subject to her husband's 
dominion ; the rest is pronounced to be the woman's 
property." What is received from a stranger, that is 
from a person not sprung from the family of her father, 
mother or husband, and what is earned by mechanical 
arts are subjeet to the husband's control. Hence though 
the goods be hers, they do not constitute woman's pro- 
perty, because she has not independent power over them. 
But a woman's right is complete in other descriptions 
of property, excepting these two; for she has the sole 
power of making gift or other alienation. 

2. Manu and Vishnu declare,—“The heirs should 
not divide an ornament worn during her husband’s 
lifetime : they are degraded if they partake of it.’ 
Medhátithi explains this text in the following way : 
—An ornament or the like though not given by the hus- 
band, but put on with his sanction, becomes the property 
of the wife by that act alone. 

3. Kétyáysna says,— ‘That which is received by a 
married woman or a maiden, in the house of her husband 
or father, from her husband or from her parents, 1s termed 
the gift of affectionate kindred. The independence of 
women who have received such gifts is recognised in regard 
to that property : for it was given by the kindred for their 
maintenance and to soothe them. The power of women 
over the gifts of their affectionate kindred is declared 
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by all the sages, both in respect of donation and sale 
according to their pleasure." What is obtained from 
kind relatives of her father, mother or husband 1s ealled 
the gift of affectionate kindred. “10 soothe them" 
that is, out of kindness towards them. 


4. Narada says,—"What has been given by the 
affectionate husband to his wife, she may, even while 
he is dead, consume or give it away according to her 
pleasure, excepting immovable property." .From the 
adjective “given by the husband,” it appears that 
mmovable property, other than that given by the 
husband, may of course be given away. 


5. Otherwise, it would be contradictory to what 
Kátyáyana says, namely,-—“according to her pleasure, 
even in immovables." 


6. Kátyáyana cited in the Kalpataru and Ratná- 
kara declares, —''She who is malicious, or shameless, or 
dissipator of wealth or adulterous is not entitled to 
woman's property." 


7. Yájnavalkya says,—“‘A husband is not, if 
unwilling, bound to make good the property taken by 
him ata time of famine, or for the performance ofa 
religious ceremony, or during illness or while under 
restraint." *Restraint" is, when the creditor and the 
like (forcibly) obstructs the preparation of food. 


8. But (if taken) in any other cireumstance, the 
following rule propounded by Kátyáyana is to be 
followed, —'*Neither the husband, nor the son, nor the 
father, nor the brother, is entitled to the’ appropriation 
or disposal of woman’s property.” | 


CHAPTER X. 
SUCCESSION TO WOMAN'S PROPERTY. 


1. Inthe next place succession to woman's property 
is explained. On this Devala says,—“‘A womans 
property is common to her sons and maiden daughters, 
when she is dead ; but if she leave no issue, her husband 
shall take it, her mother her brother or her father.” 


2. Here equal right of sons and maiden daughters 
is indicated by the conjunctive compound (sons and 
maiden daughters). 


3. In default of the one, the property goes to the 
other. 

4. On failure of both of them, the succession de- 
volves, with equal right, on the married daughter who 
has a son, and on her who is likely to have one, for they 
are eapable of conferring spiritual benefits on their mother 
through the instrumentality of their sons who can present 
funeral oblations to the manes of their maternal grand- 
father, which are shared by the deceased. This 1s declared 
by Sátátapa,—''The mother partakes of whatever 
is, after the ceremony of Sapindíkarana, presented to 
the manes of the ancestors." 


5. So also Narada says,—“On failure of the son 
the daughter inherits : for she equally continues the 
lineage.” 

6. Consequently, on default of daughters of this 
description, succession devolves on the son’s son. 


7. On his default the property goes to the daughter's 


son, since the daughter’s son is, in the following text of 
Manu, declared to be similar to a son's son,—“Also the 
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son of a daughter delivers him in the next world like 
the son of a son :" and since it is logically consistent ; for, 
the married daughter is debarred from inheritance by 
the son, therefore the son of the debarred daughter, 
should be excluded by the son of the person who bars 
her claim. 


8. On his default, the son's grandson (succeeds), 
because he presents oblations which she (the deceased 
proprietor) partakes of. 


9. On failure of these, the barren and the widowed 
daughters succeed to their mother's property ; since they 
too are her children. 


10. On their default the property devolves on the 
husband. 


11. This however does not refer to the property 
which was given by the parents ; for to that the brother 
succeeds (in preference to the husband.) To this effect 
is the following text of the senior KaétyAyana,—“Immo- 
vable property which has been given by the parents to 
their daughter, descends always to her brother, if she 
die without leaving issue." 


12. But to the property received by the mother at 
the time of her marriage, the maiden and the married 
daughters succeed notwithstanding the sons, by reason 
of the text of Vasishtha which says,—“Let the females 
share the nuptial presents of their mother." 


13. “A woman's separate property goes to her 
daughters, maiden and those not actually married." 
From this text of Gotama, it follows that the nuptial 
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presents descend first to the maiden, that is, unaffianced 
daughters ; in their default, to those daughters, that are 
affianced but not actually married : on failure of these, 
they appertain to the married daughters implied by the 
term “and” ; because it is first generally laid down, “A 
woman's property goes to her daughters,” but the con- 
cluding portion namely “maiden and those not actually 
married," is intended to shew the order of succession. 


14. Manu clearly says,—‘‘Property given to the 
mother on her marriage (yautuka) is exclusively the 
share of her unmarried daughter. Here the word 
*yautuka" is derived from the verb “yu” signifying “to 
unite : and the union of husband and wife arises from 
marriage, since this is indicated by the following sacred 
text (recited at the time of marriage),—‘“What is thy 
heart, let that become mine, and what is my heart let 
that become thine.” The reading *Yautaka" is equally 
correct. The latter is adopted by Váchaspati-misra and 
Ráyamukuta. | 


15. The time of marriage means, time previous 
and posterior to the actual time of marriage. This is 
described in the Treatise on Marriage, to begin from the 
Sráddha for prosperity, and to end with the ceremony 
of prostrating before the husband. 


16. As for the passage of Manu,—“The wealth of 
8 woman which has been in any manner given to her by 
her father, let the Bráhmaní daughter take : or let it 
belong to her offspring :” since the text specifies “given 
by her father", the meaning must be that property which 
was given to' her by her father, even at any time other 
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than that of the nuptials shall belong exclusively to her 
daughter ; and the term Bráhmaní signifies any dauuhter. 
Or, the text may signify that the Bráhmaní damsel 
being daughter of a contemporary wife, shall take the 
property of the Kshatriya and other wives dying child- 
less, whieh had beem given to them by their fathers. 
The precept, however, which directs that the property 
of a childless woman shall go to her surviving husband, 
does not here take effect. 


17. On default of these, the son succeeds: since 
Manu says,— “On failure of daughters, the inheritance 
goes to sons." 


18. Similarly also other texts declaring the succes- 
sion of daughters previous to that of sons refer to this 
description of woman's property. 


19. On failure of sons and the others, a woman's 
nuptial presents go to the husband, if the marriage cere- 
mony was of any of the five forms beginning with the 
Bráhma : but if it was of any of the three forms begin- 
ing with the A'sura, the property appertains to the 
mother ; and on her default, to the father. 


20. As is declared by Manu,— "It is admitted that 
the property of à woman married by the ceremonies 
called Bráhma, Daiva, A'rsha, Gándharva and Prájá- 
patya, shall go to her husband, if she die without issue. 
But her wealth given to her on marriage in the form 
called A'sura, or in either of the other two (Rákshasa 
and Paisácha ) is ordained, on her death without issue, 
to bocome the property of her mother and father." 
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21. Baudháyana declares the order of succession 
to the property of a maiden,— “The wealth of a maiden, 
let the uterine brothers themselves take: on failure 
of them, it shall belong to the mother: or if she be 
dead, to the father.” 


22. Since, order is expressed in this text, therefore 
in the previous text ( $ 20), “the mother and father” 
succeed in the order in which they are read, but not 
jointly, agreeably to the conjunctive compound. 


23. Vrihaspati says,—The mother’s sister, the wife 
of the maternal uncle, the wife of the paternal uncle, the 
father's sister, the mother-in-law, and tho wife of an elder 
brother, are pronounced to be similar to the mother. If 
they have no issue of their body, nor son ( of a rival 
wife ) nor daughter's son, nor son of these persons, the 
sister's son and the rest shall take their property. 


24. Both sons and daughters are included by the 
term “issue of the body :” by “son” is meant the son 
of a rival wife; for a passage of law declares,—“ If 
among all the wives of the same husband, one brings 
forth & male child, Manu has declared them all, by 
means of that son, to become mothers of male issue." 
Nor is the term “son” meant to be in apposition with 
“the issue of the body ;" for it would be superfluous, 
and the sister’s son or any other remote heir would have 
the right of succession, although a son of a contemporary 
wife be living: “son of these persons” comprises the 
son's son and the rival wife's son's son, but not the son 
of a daughter's son ; since he does not present oblations 
to the manes of her husband, which she partakes of. 
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25. Here agreeably to what has been said before, 
the rival wife's son and grandson succeed after the heirs 
down to the daughter's son. But it should not be 
asserted that they take, also on failure of the heirs 
beginning with husband and ending in father, mentioned 
before ; because the husband and the rest have no 
capacity to present oblations which are enjoyed by the 
deceased proprietress. | 

26. "Therefore, on failure of the heirs down to the 
grandson of the rival wife, who are indicated by the term 
“nor” in the phrase “nor son of these persons," (§ 23) ; and 
also on failure of the heirs beginning with husband and 
ending in father, who are mentioned in the following 
text of Devala, namely, —“A woman's property, when she 
15 dead, becomes the common inheritanee of her sons and 
daughters ; in default of children, let her husband, mother, 
brother or father, take;"—the succession to woman’s 
property devolves on her sister's son, her husband's sister's 
son, her husband's brother's son, her brother's son, her son- 
in-law and her husband's younger brother, in preference 
to her father-in-law, her husband's elder brother and the 
like. Since, there is no other way of reconciling the texts. 

27. On this subject, because the following text of 
Manu, in the Chapter on Inheritance, declares, —'"To three 
ancestors must libation of water be given at their obse- 
quies ; for three, is funeral oblation of food ordained ; the 
fourth is the giver of these oblations ; but the fifth has no 
concern in them ;" and Yájnavalkya declares, —'*A mong 
these the giver of oblations is the heir ;" and in the text 
of Vrihaspati (§ 23) the sonship of the sister's son and 
the rest, is indicated by the passage, “are pronounced 
similar to the mother :” 

H 
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28. And because the only reason for setting out in 
the Chapter on Inheritance, the capacity of presenting 
oblations, is, to show that the preference as regards 
suecession, depends on the capacity of conferring 
a greater amount of spiritual benefit, on the deceased 
proprietor : 

29. And because Séátátapa ordains,—‘‘A sister's 
son ( should present oblations) to (the manes of) his 
maternal uncle, and a maternal uncle, to his sister's son ; 
and Pinda should also be offered to the father-in-law, 
to the spiritual preceptor, toa friend, to the maternal 
grand-father, as well as to the wives of these persons, 
likewise to the mother's and the father's sister : this is 
8 settled rule amongst those who are conversant with 
the Vedas :” 


30. Therefore it must be admitted that the order 
of succession among these six (sisters son &c.) is 
regulated by the different degrees of benefit derived 
from their oblations; since, the order indicated by the 
sense is of greater weight than the order of reading. 
Otherwise, succession “would devolve, last of all, on the 
younger brother of the husband, contrary to the opinion 
and practice of venerable persons. 


31. Therefore, first of all, the husband's younger 
brother succeeds to the property of his elder brother’s 
wife, because he is a Sapinda, also because he presents 
oblations to her and her husband, as well as to the 
three ancestors to whom her husband was bound to 
present oblations. 


32. On his default, the sons of the husband's young- 
er and elder brothers succeed ; because they are Sapindas, 
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and because they present oblations to her and her husband 
as well as to the two ancestors to whom her husband 
was bound to offer oblations. 


33. On their default, the succession devolves on 
the sister's son ; because though he is not a Sapinda, 
still he presents oblations to her and three Pindas to her 
father and his two ancestors, to whom her son would 
have presented funeral oblations. 


34. In his absence, the husband's sister's son suc- 
ceeds ; because he presents oblations to the three ances- 
tors óf her husband, which her husband would have 
offered, and because he presents oblations to her and her 
husband. He is postponed to the sisters son, because, 
they respectively occupy the places of the husband 
and the son, and because the husband 18 inferior to the 
son, hence it is reasonable that their superiority and 
inferiority should be similarly determined. 

35. On his default, a woman's property goes to her 
brother's son, because he presents oblations to her, and 
to her two paternal ancestors beginning with the father, 
to whom her son would have presented oblations. 

36. On his default, the son-in-law succeeds to the 
mother-in-law’s wealth ; because he presents oblations 
to her and to her husband. 

37. The succession devolves in the above order: 
the passage *'sister's son &c.” (§ 23) enumerates the heirs 
but not the order of succession. 

38. On failure of these six, the father-in-law or the 
like succeeds, according to his proximity of Sapinda 
relationship. 
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39. It must not be supposed that the text “mother’s 
sister &c.” (§ 23) 18 applicable when there is a failure 
of the Sapindas: for, in this enumeration of heirs, 
the husband's younger brother, his son and the son of 
the husband's elder brother are included, but the hus- 
band's father and elder brother who are more proximate 
are omitted. 


CHAPTER XI. 


SUCCESSION TO THE ESTATE OF A MALE WHO LEAVES 
NO MALE ISSUE. | 


1. In the next place are determined the heirs to 
the estate of one, who leaves no male issue. 


2. Ydjnavalkya says,— The wife and the daughters 
also, both parents, brothers likewise, and their sons, gen- 
tiles, cognates, a pupil, and a felfow-student: on failure 
of the first among these, the next in order is heir to the 
estate of one who departed for heaven, leaving no male 
issue. This rule extends to all classes. 


3. Likewise Vishnu says,—The wealth of him, who 
leaves no male issue, goes to his wife; on failure of her, 
it devolves on the daughters ; if there be none, it belongs 
to the father ; if he be dead, it appertains to the mother ; 
on failure of her, it goes to the brothers; after them it 
descends to the brother's son ; if none exist, it passes to 
the Sakulyas ; in their default, it devolves on Bandhus ; 
on failure of them, it goes to the pupil; on his default, 
it goes to the fellow-student ; and for want of all these 
heirs, the property escheats to the king, excepting the 
wealth of a Brihmana 
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4. Inthe above texts, the term ‘male issue" indicates 
sons, grandsons and great-grandsons ; because they equally 
present oblations in the Parva days. 


5. Accordingly, in a text Baudhdyana, after 
mentioning sons, grandsons and great-grandsons, says, 
“male issue of the body being left, the property must go 
to them.” 


6. That text runs as follows,—‘The paternal great- 
grandfather the grandfather, and the father, the man 
himself, his brothers of the whole blood ; his son grand- 
son and great-grandson by a woman of the same tribe : 
all these partaking of undivided oblations are pronounced 
Sapindas. Those who share divided oblations are called 
Sakulyas. Male issue of the body being left, the property 
must go to them. On failure of Sapindas er near kindred, 
Sakulyas or remote kinsmen are heirs." 


7. The meaning of the passage is this :—Since a 
person (when deceased) partakes of the funeral oblations 
presented to the three ancestors beginning with the 
father, through the union of oblations (effected by the 
ceremony called Sapindíkarana) ; and since the three 
descendants present oblations to the deceased ; and since 
he, who, while living, presents an oblation to an ances- 
tor, partakes, while deceased, of oblations presented 
to the same person, as participating in the offering at 
obsequies : therefore the middlemost (of the seven) who 
while living offered food to the manes of ancestors, and 
when dead, partook of offerings made to them, becomes 
the object to which the oblations of his descendants were 
addressed in their lifetime, and shares with them, when 
they are deceased, the food which must be offered by the 
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daughter’s son and the like. Hence, those ancestors, to 
whom he presented oblations, and those descendants who 
presented oblations to him, partake of an undivided offer- 
ing in the form of (pinda) food at obsequies. Persons, 
who do partake of such offerings, are Sapindas. But one 
distant in the fifth degree neither gives an oblation to the 
fifth in ascent, nor shares the offerings presented to his 
manes. So, the fifth in descent neither gives an oblation 
to the middle person who is distant from him in the fifth 
degree, nor partakes of offerings made to him. There- 
fore three ancestors from the grandfather’s grandfather 
upwards, and three descendants from the grandson’s 
grandson downwards, are denominated Sakulyas, as par- 
taking of divided oblations, inasmuch as they do not 
participate in the same offerings. 


8. It has been before observed, that this relation- 
ship of Sapinda (extending no further than the fourth 
degree) as well as that of Sakulya, is propounded rela- 
tively to Inheritance. But relatively to Mourning, 
Marriage and the like, those too, that partake of the 
divided oblations, are denominated Sapindas. This 
has been explained in the Suddhitattwa. 


9. Kátyáyana cited in the Ratnákara, clearly states 
the order of succession of the son and the like, —*If an 
undivided son dies, his son should be made a sharer of 
the inheritance. He, who has not received livelihood 
from his grandfather, shall take his paternal share from 
his uncle or his son. But only the same share of pro- 
perty belongs to all the brethren (descended from the 
son.) Likewise also his (grandson's) son shall take. 
Succession devolves not on a more remote descendant." 
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10. “Livelihood” means property sufficient for live- 
lihood. The meaning of the text is as follows, — If any 
one of the brethren ceases to live, then his share should 
be allotted to his son ; if the deceased leaves more sons 
than one, then his share should be equally distributed 
to them : likewise his (grandson’s) son shall take; his 

great-grandson's) son's share ceases. 


11. This however relates to a case in which the 
sharers dwell together. As Deval, declares,—-“The 
rule is, that the redistribution of inheritance among 
unseparated or separated kinsmen who dwell together 
takes place down to the fourth descendant.” The re- 
distribution, taking place among separated brethern who 
dwell together or are re-united extends, as in the case of 
unseparated ones, to the brother or his son or grandson, 
but excludes his great-grandson who is the fourth in 
descent. 


12. The allotment of shares to those who are even 
seventh in descent as has been said before, (however,) 
relates to those thaf return from a distant place. (Ch. VIT.) 
Consequently no contradiction is incurred. 


13. "Therefore on failure of descendants down to the 
great-grandson, the widow succeeds to the estate (left 


by her husband.) 


14. As is declared by Kátyáyana, —" The wife may, 
after the death of her husband, use the heritage of her 
husband according to her pleasure: but shall, while ke 
is alive, preserve it or entrust it to his family. The 
sonless (widow) keeping unsullied the bed of her hus- 
band and persevering in religious observances, shall with 
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moderation, enjoy (the property of her husband.) After 
her, the heirs shall take." “According to her plea- 
sure," intends, for the purposes of religion. 


15. Likewise Vyása ordains,—‘O sweetfaced ! a 
woman, who is always assiduous in the performance of 
religious observances, conveys (to a region of everlast- 
ing bliss) both herself and her husband abiding in 


another world." 


16. A text of law cited in the Madanapárijáta is as 
follows, —'*Whatever is most desirable in the world, and 
whatever was most liked by the husband, should be 
bestowed on 9 meritorious man, by a woman desirous of 


gratifying her (deceased) husband." 


17. “Keeping unsullied the bed of her husband" in- 
tends, one who knows no other man than the husband. 
Accordingly, in that part of the Harivansa which treats of 
religious observances, it is said,—''O auspicious Arun- 
dhati ! of unchaste women, all good acts consisting of gift, 
fasting and merits, likewise all religious observances are 
fruitless.” 


18. Also Brihan-Manu says,—“Let the sonless wife, 
keeping unsullied the bed of her husband, and persevering 
in religious observances, offer his oblations and take (his) 
entire share." The term ‘his’ which occurs in the phrase 
“his oblations" is to be construed also with ‘share’; and 
since the term ‘his’ denotes the husband, therefore the 
wife takes the entire share 2. e., the whole estate left 
by the husband, and not so much only as is sufficient 
for her subsistence 
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19. By the term “ wife (Patni) is intended, the 
wife of the same class with the husband ; since it is ex- 
pressed (in several texts) that “ the senior wife. takes 
the wealth.)" | 


20. Seniority (among wives) is described by Manu, 
thus—** When regenerate men take wives both of their 
own class and others, the seniority, honour and apart- 
ment of those wives must be settled according to the 
order of their classes." | 


21. Nárada ordains mere maintenance of wives others 
than those of the same class,—“Of brothers if any 
one departs without issue, or enters into a religious 
order, let the rest divide his wealth excepting the 
wives’ separate property. Let them allow a mainten- 
ance to the wives (stri) for life, provided these pre. 
serve unsullied the bed of their lord. But if they be- 
have otherwise, the brethren may resume that allow- 
ance.” < Departs’ means, dies. 


22. Thus, as there is a distinction between a wife 
taken from the same class and one who is not so, texts 
like the following should be interpreted with reference 
to this distinction, —“ Next let brothers of the whole 
blood or also equal daughters divide the heritage of 
him who leaves no male issue ; or let the existing father, 
or brothers belonging to the same tribe, or the mother, 
or the wife, inherit in their order ; but on failure of these, 
let the nearest of the kinsmen succeed.” ‘Equal’ means, 
appertaining to the same class; ‘existing’ signifjes, 
surviving. B | 
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23. In fact, however, the order mentioned in this 
text is not to be accepted in all cases ; since, that would 
be inconsistent with the text cited below, which bases 
the order of succession on the degrees of spiritual bene- 
fit, conferred upon the deceased proprietor. Hence it is 
that the terms ‘or’ and ‘or also’ are repeated in the text, 
on purpose to show that no importance 18 to be attached 
to the order. 

24. On failure of the wife (Patni) the daughters 
(succeed.) Here by the plural number (§ 2) are included 
the maiden and the married daughters, also the daughter’s 
son. | 

25. Now the order of succession among the maiden 
and the married daughters is indicated by the following 
text of Parásara,—'* Let the maiden daughter of one 
who dies without leaving male issue, take the inheri- 
tance ; on failure of her, the married one." 


26. In default of these, the daughters' son (in- 
herits). Because in a text of Manu, namely,—“ In 
this world there is no difference in law between a son's 
son and a daughter's son ; since, their father and mother 
both sprang from the body of the same man,"—the 
daughter's son is declared to be equivalent to the son's 
son, consequently as the son's son succeeds on failure of 
the sons, so the daughter's son inherits in default of the 
daughters. 


27. Accordingly, Vishnu cited by Govindarája 
says,—'' In a family destitute of sons and grandsons, 
the daughter’s sons inherit the estate ; for the son’s 
son and the daughter's son are alike in the performance 
of obsequies of the ancestors." 
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28. Ifthere be no daughters son, the parents 
(succeed). Of these, first, the father, and then the 
mother, succeeds, agreeably to the text of Vishnu, cited 
before, (§3) 


29. In their default, the brothers (succeed. ) Here 
too, the plural number is used (§ 2) for the purpose of 
showing that the succession is different according as the 
brothers are uterine (full), or consanguine, or re-united. 


30. Hence, of an uterine brother and one born of 
the step-mother, though they are sprung from the same 
father, the uterine brother alone succeeds, but not the 
step-brother ; because the former presents oblations to 
.Six ancestors which the deceased was bound to offer, 

but the latter offers oblations to the three paternal an- 
cestors only. 


30. According to the opinion of some, however, 
even a step-brother who is re-united equally succeeds to 
a brother's property, with an uterine brother. But if 
an uterine brother be re-united, he alone takes, and not 
a step-brother though re-united. 


32. On this subject Yájnavalkya says,—(1) “ A 
re-united brother shall keep the share of his re-united 
co-heir who is deceased ; or shall deliver it to his issue. 
But an uterine brother shall thus retain or deliver the 
allotment of his uterine brother. (2) A half brother, 
however, being again associated, may take the heritage ; 
not a half brother (who is not re-united) : or an (uterine 
brother) though not associated may obtain the proper- 
ty, and not the son of a different mother, who is re-united, 
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33. Vrihaspati describes a re-united (kinsman), 
thus,—“ He, who being separated, dwells again through 
affection, with the father, brother or uncle, is called, Re- 
united." | 

34. "Therefore, Re-union is the dwelling together 
through affection, after separation, of the father and 
the son, or of the brothers, or of the uncle and the bro- 
ther's son, as the case may be: one forming re-union is 
called Re-united. 

35. When a person, who is thus re-united, dies, 
his re-united co-heir should allot his share to his issue : 
on failure of his issue, shall take it himself, (8 32). 


36, The passage, —“ But a uterine brother shall 
thus retain or deliver the allotment of his uterine bro- 
ther," (§ 32)—is to be explained in the same way. 

37. On this, a special rule is propounded by Yama,— 
५ Undivided immovable property goes to all (the bro- 
thers.) But never should separated immoveable estate 
be taken ‘by half-brothers.” “All, that is, all the whole 
and half brothers. The inference which is deduced from 
the sense of this text 18, that exclusive of immoveable 
property, everything (else) whether divided or un- 
divided, appertains to the uterine (full) brother alone. 


. 88. Manu clearly says,—'* Of these (re-united 
brothers) if the eldest or the youngest or any other be 
deprived (of his share) previous to the allotment of 
shares, or dies, his share is not cancelled." * Previous to 
the allotment of shares," means, previous to partition ; 
" be deprived of his share" i. e. by entering into a reli- 
gious order, and the like. 
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39. Asto who are entitled to that share, the same 
lawgiver says,—'' The assembled uterine brothers shall 
together equally divide the same (share); also brothers 
who are re-united, and sisters born of the same mother." 

40. Vrihaspati says,—‘‘ When separated brothers 
dwell together through affection, then among these there 
is no specific deduction for seniority , when re-distribu- 
tion takes place ; should any co-heir enter into any 
religious order or die, his share is not cancelled, but is to 
be allotted to his uterine brother: if there be any sister 
she is entitled to a share of it. This is the law (regula- 
ting the succession to the property) of one without issue 
and having neither wife nor father (surviving him.) But 
if any one of the re-united brethren acquires property by 
means of science, heroism and the like ; two shares should 
be allotted to him, and the rest shall take equal shares," 

41. Here, itis to be understood, that the absence of 
the specific deduction for the eldest among the re-united 
brothers, refers to the three higher tribes ; because as 
regards the Sudras, there is always this absence of specific 
deduction for the eldest, (and not only after re-union). 

42. This is declared also by Manu,—“ All the 
sons of the twice-born, who sprang from mothers of the 
same class, shall, after setting apart the specific deduc- 
tion for the eldest, divide equally. But a woman of the 
same class only, and not of a different class, may become 
the wife of a Súdra. Those that are born of her become 
equal sharers, although there may be Hundred sons." 

43. Kullika-Bhatta comments on the term * equal 
sharers’ in the following way,—become only equal parti- 
cipators t. e. shall not allow the specific deduction for 
seniority to any one, 
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44. This is also consonant with reason ; since, as in 
the text, —'"To the eldest is to be allotted the twentieth 
part, and the best of all chattles, half of that to the 
middlemost, but a fourth to the youngest, —Manu has 
generally declared the law of deductions, therefore the 
second half of the latter of the two couplets (६ 42) is 
declared in order to remove doubts as to whether the 
term ‘twice-born’ indicates all the tribes, (or stands for 
what it literally signifies. ) 

45. Nor can it be argued that the specific deduc- 
tions hold good even in the case of Südras ; inasmuch as 
the reason, namely, saving from the infernal region of 
the name of Put, is the same in all cases; because that 
is not the reason, since specific deductions of the half 
and the fourth (of what is allotted to the eldest) are 
declared to be given respectively to the middle one and 
the youngest, though it cannot be held that they save 
from the same. 

46. Nor can it be argued that as there is a distinc- 
tion between the specific deductions and the shares, all 
that is prohibited by the declaration of equal participa- 
tion, is not the specific deduction, but the unequal distri- 
bution among the Sudras, which has been mentioned 
before, as taking place among those born of mothers of 
different tribes; because that object would be accom- 
plished by the first half of the last couplet which says,— 
“But a woman of the same class only &c.” (६ 42). 

47. Equal participation is ordained by Manu for 
the purpose of prohibiting specific deductions even 
amongest the twice-born ; for, he says, after the text,— 
‘All the sons of the twice-born &c.' (8 42), —* But two- 
fold distribution among co-heirs 18 pronounced : one is 
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in the order of seniority, and the other an equal partici- 
pation.” Vrihaspati reads “ 1s shown" in lieu of * is 
pronounced." 

48. Here, (§ 41), (it is to be understood that) the 
right of the sisters extends to so much property as is 
sufficient for her marriage, because it is so declared by 
the sages as well as by the commentators. 

49. By reason of the uni-residual (Ekasesha) com- 
pound the term father in the passage “ having neither 
wife nor father surviving him," (8 41), indicates both the 
father and the mother. Because Vishnu ($ 3) and other 
sages declare the suecession of the brother, only on 
failure of the mother. 

50. Now Jímütaváhana says :—The text “a re- 
united (brother) shall keep the share of re-united co-heir" 
(8 32), is intended to provide a special rule governed by 
the circumstance of re-union after separation, and appli- 
cable to the case where a number of claimants in an 
equal degree of affinity occurs. Hence, if there be com- 
petition between claimants of equal degree whether bro- 
thers of the whole blood, or brothers of the half blood, 
or sons of such brothers, or uncles or the like, the re- 
united parcenar shall take the heritage : for the text 
does not specify the particular relation ; and all (these 
relations) were premised in the preceding text (६ 2, ; 
and a question arises in regard to all of them.  There- 
fore the text must be considered as not relating exclu- 
sively to brothers. 

51. But when there are a half brother re-united, and 
a uterine brother not re-united, and when there are a whole 
brother and a half brother both re-united ; then two ques- . 
tions arise, which of the two is to succeed in each ९६३९. 
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52. As to the first it is said, —'* A half brother 
however &c.” (§ 32) which signifies, —let a half brother, 
if re-united, take, but not a half brother merely as such : 
but a uterine brother though not re-united may take ; 
for the term ‘uterine brother’ which occurs in the pre- 
ceding text is also to be construed with this latter pro- 
position. Therefore when there are an unassociated 
uterine brother and a re-united half brother, they both 
succeed ; because the equality, of the relation of re- 
union, and of the status of a whole brother, is expressed 
by the first part of the text, (§ 32). 


53. As to the second, it is ordained,—“ and not 
the son of a different mother, . who is re-united,” (S 32). 
The meaning is that when there is a whole brother re- 
united, the son of a different mother though re-united 
shall not take, that is, the re-united whole brother alone 
shall succeed ; since though they are equally re-united, 
still the whole brother as such is preferred. 


54. The author of the Dáyabhága, however, con- 
strues the second couplet of Yájnavalkya (§ 42) in the 
following way,—“The meaning of the first half (of that 
couplet) is, & half brother being re-united shall take the 
succession, although a whole brother not re-united ex- 
ists ; but a half brother who 18 not re-united shall not, 
inherit. The latter half of the text, 18, in answer to the 
question, —Does net the whole brother inherit in that 
case * Though not re-united, the whole brother (the 
term is understood) shall take the heritage, and not ex- 
clusively the son of a different mother whois again as- . 
sociated ; but it shall be taken and shared by both.” 
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55. The same construction is put upon the passage 
in the Mitákshará. 


56. But the great Doctor Sülapáni in his Yájnaval- 
kya-Dfípakaliká reads the passage thus,—“But a half 
brother, being again associated, shall not take the heri- 
tage of a half brother ;" and offers the following explana- 
tory comments,—A uterine brother though not re-united, 
shall alone take the heritage, but not a brother born of a 
rival mother, though re-united. Some explain the term 
‘associated’ (occurring in the last part of Yájnavalkya's 
text, $32) to mean one associated through the uterus, 
that is, a whole brother. If the reading be, “016 born 
of a different mother shall not take the heritage," then 
the meaning would be, that one being a half brother 
shall not take the succession. This text shows the 
succession of a whole brother who is not re-united. 
Consequently there is no tautology. 


57. The authors of the Ratnákara and others say 
that the reading which is found in the Kalpataru is 
-—“ shall not take the heritage of a half brother." But 
this seems to be an error committed by the copyist ; since 
the reading in the original text of Yájnavalkya, and in 
such treatises as the Mitákshará, the Párijáta and the 
Haláyudha, is,—“A half brother shall not take the 
heritage ;" and the commentaries on that text are in 
accordance with this reading. 


58. If there be no brothers, the brother's son 
succeeds. But first of all, the son of a whole brother 
takes the succession, because the property being devolved 

J 
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on him, conduces to greater (spiritual) benefit ; inasmuch 
as the mother of the (deceased) proprietor partakes of the 
oblations which the whole brother's son presents to 
his grand-father, aceording to the following text of 
Vrihaspati, —“The mother tastes with her husband the 
oblation consisting of food, which is reverentially offered 
(to his manes), and the grandmother with her husband, 
as also the great-grandmother with her husband." 


59. In default of the son of a uterine (full) brother, 
the son of a half brother succeeds. 3 


60. On failure of him, the ‘gentiles’ (or agnates) 
succeed, ($2). 


61. Because Manu declares,—-“‘To three must 
libations of water be made, to three must oblations of food 
be presented ; the fourth in descent is the giver of these 
offerings ; but the fifth has no: cencern in them. The 
inheritance is his who is unremote of the kinsmen of him." 
The gloss of Kullika-Bhatta on the last part is to the 
following effect,—‘ The inheritance is his who is unre- 
mote’, ४. e., nearest, ‘of the kinsmen’ i. e, from among 
the kinsmen, ‘of him’ ४. e., of the deceased proprietor. 


62. Also because Vrihaspati says, —'*When there 
are many agnates, distant kinsmen as well as cognates, 
he who among these is the nearest, succeeds to the 
estate of one who leaves no children." 


63. "Therefore, a successor to the inheritance is to 
be determined by reference to two considerations, 
namely, his comparative capacity as regards the offering 
of oblations, and his proximity of birth.. 
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64. Accordingly, as on failure of the deceased pro- 
prietor’s own lineage down to the daughter's son, others 
succeed, similarly in default of the brother’s son, the 
father's lineage ending with his daughter's son takes thc 
heritage. 


65. In their default, the grand-father succeeds. 


66. On failure of him, the grand-mother inherits. 
Since Manu ordains,—“The mother receives the inheri- 
tance of her son destitute of 1ssue ; and when the mother 
too is dead, the father's mother takes the property." 
Therefore, as the mother succeeds on failure of the father, 
similarly the paternal grandmother is the heir, in default 
of the paternal grandfather. 


67. In her default, the descendants of the paternal 
grandfather, down to his daughters son, succeed in 
the same way, as has been seen with regard to the 
father's 1ssue. 


68. Onthesame principle, the paternal great-grand- 
father, the paternal great-grandmother, and the descen- 
dants of the paternal great-grandfather, down to his 
daughter's son, (succeed in the same order.) 


69. On failure of (these) givers of oblations par- 
taken of by the deceased (proprietor,) the ‘cognates’ (§ 2) 
such as the maternal grandfather, the maternal uncle 
and the like,—(are entitled to the inheritance.) 


70. Among these too, if the maternal grandfather 
survive, he alone succeeds, in the same way as the father 
and the like. 
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71. If he be dead, then the maternal uncle and the 
like become heirs in the same order, since they present 
oblations to the maternal grandfather and the like, which 
the deceased (proprietor) was bound to offer. 


72. On their default the ‘Sakulyas’ or the kinsmen 
of divided oblations become heirs, They consist of the 
three generations of descendants, beginning with the 
great-grandson’s son, and also of the descendants of the 
paternal great-grandfather’s father and the like. 


73. It is in pursuance of the same principle (६ 63) 
that the author of the Dáyabhága says,—''Since the 
paternal uncle, like the son of the whole brother, offers 
oblations, which the owner was bound to present, to two 
ancestors, should not the succession devolve equally on the 
paternal uncle and the fraternal nephew of the proprietor ? 
The answer is, the paternal uncle is indeed the giver of 
oblations to the paternal grandfather and great-grand- 
father of the proprietor; but the nephew is the giver of 
oblations to two ancestors including the owner's father 
who is principally considered ; he is therefore a preferable 
claimant, and inherits before the paternal uncle." 


74. Likewise, when there is a paternal uncle, and: a 
son of a deceased paternal uncle, of the deceased; in such 
& case although there is no distinction as to the presen- 
ting of oblations, which the deceased was bound to offer, 
to the paternal grandfather and great-grandfather, still 
the paternal uncle inherits by reason of his proximity of 
birth. 


75. Because, the allotment of shares according to 
the proximity of birth is set forth in the following text, — 


CHAP. XI.] DAYATATTWA. 77 
८० A >` 
४ 4 E 
*Among the sons of different fathers, the allotment of 
shares is according to the fathers." 


76. Accordingly, it is said in the Mitákshará that 
the paternal grandfather, the paternal uncle and his son 
take the succession in their order. 


77. Also in the Viváda-Chintámani it is stated 
regarding succession to the property of one who leaves 
no male issue, that on default of the brother, his 
son (succeeds), on failure of him the nearest kinsman 


(inherits.) 


78. The term ‘cognates’ in the text of Vrihaspati 
(8 62) shows that the cognates of the owner himself, and 
of his father and of his mother are, in their order, 
entitled to inheritance. And they are,—‘The father's 
sister's son, the mother’s sister's son, and the maternal 
uncle's son are considered to be the cognates of the owner 
himself. The father's father's sister's son, the father's 
mother's sister's son and the father's maternal uncle's 
son, are known as the cognates of the father. And 
the mother's cognates are her mother's sister's son, her 
father's sister's son and her maternal uncle's son." 


79. A'pastamba says, —''Either the disciples or the 
daughter shall use the property for religious acts in his 
"welfare." ‘For religious acts in his welfare, signifies, 
for religious acts such as the monthly oblations and the 
like which are enjoyed by him, that is to say, for his 
spiritual benefit. 


80. Thus also when there is a possibility of the des- 
truction of his property, although there may be heirs to 
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his property in distant places, still any one may apply 
the property of the deceased to the purpose of his funeral 
obsequies as well as to the purpose of his religious merit. 


81. Because in the following text of Nárada, it is 
said that even 8 priest may become a substitute (of the 
heir), —*Even he who out of affection, acts, of his own 
accord, as a priest.” This is explained at length in the 
Suddhi-Tattwa. 

82. This is admitted by the author of the Dáyabhága 
when he says,—‘“‘The appropriation of the wealth of the 
deceased to his spiritual benefit, in the mode which has 
been stated, should, in every case, be contemplated. 


83. Thus in The Principles of Law composed by 
the fortunate Raghunandana Bhattáchár]ya the son of 
the great Doctor the fortunate Harihara Bhattáchárjya, 
The Principles of Heritage is finished. 
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